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CHAPTER I.

THE INTRODUCTION OF NEGROES INTO PENNSYLVANIA.


There were negroes in the region around the Delaware river before
Pennsylvania was founded, in the days of the Dutch and the Swedes.
As early as 1639 mention is made of a convict sentenced to be taken
to South River to serve among the blacks there.[1] In 1644 Anthony,
a negro, is spoken of in the service of Governor Printz at Tinicum,
making hay for the cattle, and accompanying the governor on his
pleasure yacht.[2] In 1657 Vice-director Alricks was accused of using
the Company's oxen and negroes. Five years later Vice-director Beekman
desired Governor Stuyvesant to send him a company of blacks. In 1664
negroes were wanted to work on the lowlands along the Delaware. A
contract was to be made for fifty, which the West India Company would
furnish.[3] In the same year, when the English captured New Amstel,
afterward New Castle, the place was plundered, and a number of negroes
were confiscated and sold. From Peter Alricks several were taken; of
these eleven were restored to him.[4] At least a few were living on the
shores of the Delaware River in 1677.[5] A year later an emissary was
sent by the justices of New Castle to request most urgently permission
to import negroes from Maryland.[6]

Thus negroes had been brought into the country before Pennsylvania
was founded. Immediately after Penn's coming there is record of them
in his first counties. They were certainly present in Philadelphia
County in 1684, and in Chester in 1687.[7] Penn himself noticed them
in his charter to the Free Society of Traders. In 1702 they were
spoken of as numerous.[8] By that time merchants of Philadelphia made
the importation of negroes a regular part of their business.[9]
Thenceforth they are a noticeable factor in the life of the colony.

While there was an active demand for negroes, there was, nevertheless,
almost from the first, strong opposition to importing them. This is
evident from the fact that during the colonial period the Assembly of
Pennsylvania passed a long series of acts imposing restrictions upon
the traffic. In 1700 a maximum duty of twenty shillings was imposed
on each negro imported. Five years later this duty was doubled.[10]
By that time there had arisen a strong adverse sentiment, due partly
to economic causes, since the white workmen complained that their
wages were lowered by negro competition, and partly to fear aroused
by an insurrection of slaves in New York.[11] Accordingly in 1712 the
Assembly very boldly passed an act to prevent importation, seeking to
accomplish this purpose by making the duty twenty pounds a head. The
law was immediately repealed in England, the Crown not being disposed
to tolerate such independent action, nor willing to allow interference
with the African Company's trade.[12] Either the local feeling was too
strong, or the requirements were less, since in spite of this failure
there was for a while a falling off in the number imported.[13] A
more moderate duty of five pounds was imposed in 1715, but again the
English authorities interposed, repealing it in 1719. Meanwhile an act
to continue this duty had been passed in 1717-1718, but apparently it
was not submitted to the Crown. In 1720-1721 the five pound duty was
again imposed, this act also not being submitted. In 1722 the duty was
repeated, and once more the law expired by limitation before it was
sent up for approval.[14]

Up to this time restrictive legislation had been largely frustrated.
It had encountered not only the disapproval of certain classes in
Pennsylvania, but the powerful opposition of the African Company,
which could count on the decisive interposition of the Lords of
Trade.[15] The Assembly accordingly submitted the acts long after
they had been passed, and made new laws before the old ones had been
disallowed.[16] Nevertheless the number of blacks in the colony had
steadily increased, and in 1721 was estimated to be somewhere between
twenty-five hundred and five thousand.[17] The wrath of the white
laborers was correspondingly increased, and in this year they presented
to the Assembly a petition asking for a law to prevent the hiring of
blacks. The Assembly resolved that such a law would be injurious to the
public and unjust to those who owned negroes and hired them out, but
the restrictions on importing them were maintained.[18] In 1725-1726
the five pound duty was imposed again, and in the same year five pounds
extra was placed upon every convict negro brought into the colony. This
became law by lapse of time.[19]

In 1729 the duty was reduced to two pounds. This duty continued in
force for a generation, satisfactory partly because the opposition
to importing negroes seems to have been less strong, partly because
white servants proved to be cheaper and more adapted to industrial
demands.[20] The newspaper advertisements announce the arrival of many
more cargoes of servants than of negroes; this notwithstanding the fact
that white servants frequently ran away, often to enlist in the wars.
Referring to this fact a message from the Assembly to the governor says
that while the King has seemed to desire the importation of servants
rather than of negroes, yet the enlistment acts make such property so
precarious, that it seems to depend on the will of the servant and the
pleasure of the officer.[21] Nevertheless the number of negroes brought
in steadily dwindled. By 1750 importation had nearly ceased.[22]

A few years later the great efforts made in the last French and
Indian War caused loud complaints again about enlisting servants. It
was feared that people would be driven to the necessity of providing
themselves with negro slaves, as property in them seemed more secure.
This is probably just what occurred, for the increase of negroes is
said to have been alarming.[23] As a result restrictive legislation
was tried again in 1761, when the duty was made ten pounds. The law
was carried only after considerable effort. While the bill was in the
hands of the governor a petition was sent to him, signed by twenty-four
merchants of Philadelphia, who set forth the scarcity and high price of
labor, and their need of slaves. After two months' contest the bill was
passed. One provision of the act was that a new settler need not pay
the duty if he did not sell his slave within eighteen months.[24] In
1768 this act was renewed. In 1773 it was made perpetual, the former
law having been found to be of great public utility; but the duty was
raised to twenty pounds. Once more the act became law by lapse of
time.[25]

The act of 1773 was the last one which the Assembly passed to limit
the importation of negroes. Not only was the duty sufficiently high,
now, but its presence was hardly needed.[26] A silent but powerful
movement was overthrowing slavery in Pennsylvania; and in a short time
the outbreak of the Revolutionary War brought the traffic to an end.
Shortly thereafter, in 1780, the state did what England had never
permitted while she held authority: forbade the importation of slaves
entirely.[27]

The real reason for the passage of these laws is not always clear.
They may have been passed either to keep negroes out,[28] or to raise
revenue for the government.[29] An analysis of the laws themselves
seems to show that both of these purposes were constantly in mind.[30]
When, however, they are taken in connection with matters which they
themselves do not mention, namely, the predominance of the Quakers in
the colonial Assembly together with the abhorrence which they felt for
the slave-trade and later for slavery itself,[31] it becomes probable
that the predominant motive was restriction.[32] It is also probable
that while the obtaining of revenue was the obvious motive in many of
these acts, yet revenue was so raised precisely because Pennsylvania
desired to keep negroes out; that imported slaves were taxed largely
for reasons similar to those which caused the Stuarts to tax colonial
tobacco, and which lead modern governments to tax spirituous liquors
and opium. It may be added that Pennsylvania always held, both in
colonial times and afterwards, that England forced slavery upon her.
That there was much justice in this complaint the failure of the
earlier legislation goes far to sustain.[33]

The negroes imported were brought sometimes in cargoes, more often
a few at a time. They came mostly from the West Indies, many being
purchased in Barbadoes, Jamaica, Antigua, and St. Christophers.[34] As
a rule they were imported by the merchants of Philadelphia, and, being
received in exchange for grain, flour, lumber, and staves, helped to
make up the balance of trade between Philadelphia and the islands.[35]
A few seem to have been obtained directly from Africa. When so brought,
however, they were found to be unable to endure the winter cold in
Pennsylvania, so that it was considered preferable to buy the second
generation in the West Indies, after they had become acclimated.[36]
Some were brought from other colonies on the mainland, particularly
those to the south. At times Pennsylvania herself exported a few to
other places.[37] The prices paid in the colony naturally fluctuated
from time to time in accordance with supply and demand, and varied
within certain limits according to the age and personal qualities of
each negro. The usual price for an adult seems to have been somewhere
near forty pounds.[38]

As to the number of negroes in Pennsylvania at different times during
the colonial period almost any estimate is at best conjecture. Not only
are there few official reports, but these reports, in the absence of
any definite census, are of little value.[39] Apparently one of the
best estimates was that made in 1721, which stated the number of blacks
at anywhere between 2,500 and 5,000.[40] In 1751 it was at least widely
believed that there were in Philadelphia 6,000, and it is asserted
that the total number in Pennsylvania including the Lower Counties was
11,000.[41] It is probable that the same number was not much exceeded
in Pennsylvania proper at any time before 1790. In these estimates no
attempt was made to distinguish the free from the slaves. The number
of slaves, it is true, was very near the total at both these periods,
but after the middle of the century it began dwindling as the number
of negro servants and free men increased. In 1780 a careful estimate
placed the slaves at 6,000.[42] According to the Federal census of 1790
the number of negroes in Pennsylvania was 10,274.[43]

Of these negroes the great majority throughout the slavery period
were located in the southeastern part of Pennsylvania, in and around
Philadelphia. There were many in Bucks, Chester, Lancaster, Montgomery,
and York counties. There were negroes near the site of Columbia by
1726. John Harris had slaves by the Susquehanna as early as 1733.
In 1759 Hugh Mercer wrote from the vicinity of Pittsburg asking for
two negro girls and a boy. The tax-lists and local accounts reveal
their presence in many other places.[44] Doubtless a few might be
traced wherever white people settled permanently. In general it may
be said that they were owned in the English, Welsh, and Scotch-Irish
communities. The Germans as a rule held no slaves.

Where negroes were owned they were for the most part evenly
distributed, there being few large holdings. In rare instances a
considerable number is recorded as belonging to one man, and the
iron-masters generally had several. The tax-lists, however, indicate
that the average holding was one or two, except in Philadelphia among
the wealthier classes where it was double that number.[45]

The character of slavery in Pennsylvania was in many respects unique,
but in no way was this so true as in connection with the number of
negroes held. Generally speaking, the farther south a section lay the
more slaves did it possess. Thus there were fewer in New England than
in the middle colonies; there were fewer there than in the South. But
to this rule Pennsylvania was an exception, for it had fewer negroes
than New Jersey, and not half so many as New York.[46] This was due
to two sets of causes: the first, ethical; the second, economic. The
first of these are easily understood. They resulted from the character
of many of the people who settled Pennsylvania, their dislike for
slavery, and their refusal to hold slaves. The second are not so easily
traceable, but were doubtless more powerful in their influence, for
they were owing to the character of Pennsylvania's industrial growth.

The plantation system, which is most favorable to the increase of
slavery, never appeared in Pennsylvania. During the whole of the
eighteenth century the activities of the colony developed along two
lines not favorable to negro labor: small farming, and manufacturing
and commerce.[47] The small farms were almost always held by people
who were too poor to purchase slaves, at least for a long while, and
the kind of farming was not such as to make slavery particularly
profitable. In commerce no large number of negroes was ever employed,
while manufacturing demanded a higher grade of labor than slaves could
give. It is true that in some cases where there was an approach to
the factory system, and where the work was rough and needed little
skill, slaves could answer every purpose. For this reason at the old
ironworks negroes were in demand.[48] As a rule, however, this was not
the case. It was because of its industrial character that Pennsylvania
was peculiarly the colony of indentured white servants.

Furthermore, ethical and economic influences interacted with subtle
and powerful force. Barring all other considerations, the cost of a
slave was a considerable item, not to be afforded by a struggling
settler; hence slavery never attained magnitude on the frontier. Before
1700 Pennsylvania was all frontier; hence it had very few negroes. In
the period from 1700 to about 1750 the country between the Delaware
and the Susquehanna was filled up, and the early conditions largely
disappeared. It was then that the greatest number of negroes was
introduced. In the period between the middle of the century and the
Revolution this older country became well developed and prosperous;
farms became larger and better cultivated; there were numerous
respectable manufacturers and wealthy merchants. These men could
easily afford to have slaves, and large importations might have been
expected; but there was no great influx of negroes. Economic conditions
were favorable, but ethical influences worked strongly against it. In
this eastern half of Pennsylvania two racial elements predominated:
the Germans and the English Quakers. The Germans had abstained from
slave-holding from the first;[49] the Quakers were now coming to abhor
it.[50] The same play of causes was seen again in the "old West."
After 1750 in the mountains and valleys beyond the Susquehanna the
earlier frontier conditions were lived over again. Here the settlers
were largely Scotch-Irish, and had no dislike for slavery, but as yet
the conditions of their life did not favor it. When finally western
Pennsylvania passed out of the frontier stage, and its inhabitants
could purchase negroes, the days of slavery in Pennsylvania were nearly
over.[51] For all of these reasons from first to last Pennsylvania's
slave population remained small.
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CHAPTER II.

LEGAL STATUS OF THE SLAVE.


The legal origin of slavery[52] in Pennsylvania is not easy to
discover, for the statute of 1700, which seems to have recognized
slavery there, is, like similar statutes in some of the other American
colonies, very indirect and uncertain in its wording. Before this time,
it is true, there occur instances where negroes were held for life, so
that undoubtedly there was _de facto_ slavery; but by what authority it
existed, or how it began, is not clear. It may have grown up to meet
the necessities of a new country. It may have been an inheritance from
earlier colonists. More probably still, it developed by diverging from
temporary servitude which, in the case of white servants at least,
flourished among the earliest English settlers in the region.

It is probable that slavery existed among the Dutch of New Netherland,
and possibly among the Swedes along the Delaware.[53] In 1664 their
settlements passed under English authority. To regulate them the
so-called "Duke of York's Laws" were promulgated. Meanwhile around the
estuary of the Delaware English colonists were settling with their
negroes. In 1676, five years before Penn set out for his territories,
the Duke's laws seem to have been obeyed in part of the Delaware River
country.[54] In these laws servants for life are explicitly mentioned.
In them it is also ordained that no Christian shall be held in bond
slavery or villenage.[55] This latter may be a tacit permission to hold
heathen negroes as slaves.

Not much can be based upon the Duke of York's laws since their meaning
upon this latter point is doubtful. Moreover, when Penn founded his
colony they were superseded after a short time by laws enacted in
Pennsylvania assemblies. In the years following at first no act was
passed recognizing slavery, but that some slaves were held there
is apparent. Numerous little pieces of evidence may be accumulated
indicating that there were negroes who were not being held as servants
for a term of years, nor does anything appear to indicate that this
was looked upon as illegal.[56] In 1685 William Penn, writing to his
steward at Pennsbury, said that it would be better to have blacks to
work the place, since they might be held for life.[57] In the same
year by the terms of a recorded deed a negro was sold to a new master
"forever."[58] Three years later the Friends of Germantown issued
their celebrated protest against slavery,[59] while in 1693 George
Keith denounced the practice of enslaving men and holding them in
perpetual bondage.[60] Meanwhile no law was made authorizing slavery
in the colony, and no court seems to have been called upon to decide
whether slavery was legal. It is not until 1700 that a statute was
passed bearing upon the subject. In that year a law for the regulation
of servants contains a section designed to prevent the embezzlement by
servants of their masters' goods. This section asserts that the servant
if white shall atone for such theft by additional servitude at the end
of his time sufficient to pay for double the value of the goods; but
if black he shall be severely whipped in the most public place of the
township.[61] It is probable that the law was so worded because it had
come to be seen that there were few cases in which a negro could give
satisfaction by additional time at the end of his term, since negroes
were being held for life. If such be the case, this law may be said to
contain the formal recognition of slavery in the colony.

The legal development of this slavery was rapid and brief. As it was
not created by statutory enactment, so some of its most important
incidents were never alluded to in the laws. The Assembly of
Pennsylvania, unlike that of Virginia, never seems to have thought
it necessary to define the status of the slave as property, the
consequences of slave baptism, or the line of servile descent.[62]
Some of these questions had been settled in other colonies before
the founding of Pennsylvania, and there the results seem to have
been accepted. Accordingly the steps in the development are neither
obvious nor distinct. They rest not so much upon statute as upon court
decisions interpreting usage, and in many cases the decisions do not
come until the end of the slavery period. Notwithstanding all this
there was a development, which may be said to fall into three periods.
They were, first, the years from 1682 to 1700, when slavery was slowly
diverging from servitude, which it still closely resembled; second,
from 1700 to 1725-1726, when slavery was more sharply marked off from
servitude; and third, the period from 1725-1726 to 1780, when nothing
was added but some minor restrictions.

During the earliest years slavery in Pennsylvania differed from
servitude in but little, save that servitude was for a term of years
and slavery was for life. It may be questioned whether at first all men
recognized even this difference. Many of Penn's first colonists were
men who embarked upon their undertaking with high ideals of religion
and right, and whose conception of what was right could not easily be
reconciled with hopeless bondage.[63] The strength of this sentiment is
seen in the well known provision of Penn's charter to the Free Society
of Traders, 1682, that if they held blacks they should make them free
at the end of fourteen years, the blacks then to become the Company's
tenants.[64] It is the motive in Benjamin Furley's proposal to hold
negroes not longer than eight years.[65] It is particularly evident
in the protest made at Germantown in 1688.[66] It is seen in George
Keith's declaration of principles in 1693.[67] And it gave impetus to
the movement among the Friends, which, starting about 1696, led finally
to the emancipation of all their negroes.

Accordingly at first there may have been some negroes who were held as
servants for a term of years, and who were discharged when they had
served their time.[68] There is no certain proof that this was so,[69]
and the probabilities are rather against it, but the conscientious
scruples of some of the early settlers make it at least possible.
In the growth of the colony, however, this feeling did not continue
strong enough to be decisive. Economic adjustment, an influx of men of
different standards, and motives of expediency, perhaps of necessity,
made the legal recognition of an inferior status inevitable. Against
this the upholders of the idea that negroes should be held only as
servants, for a term of years, waged a losing fight. It is true they
did not desist, and in the course of one hundred years their view
won a complete triumph; but their success came in abolition, and in
overthrowing a system established, long after they had utterly failed
to prevent the swift growth and the statutory recognition of legal
slavery for life and in perpetuity.

Aside from this one fundamental difference the incidents of each status
were nearly the same. The negro held for life was subject to the same
restrictions, tried in the same courts, and punished with the same
punishments as the white servant. So far as either class was subject
to special regulation at this time it was because of the laws for
the management of servants, passed in 1683 and 1693, which concerned
white servants equally with black slaves. These restrictions were as
yet neither numerous nor detailed, being largely directed against
free people who abetted servants in wrong doing. Thus, servants were
forbidden to traffic in their masters' goods; but the only penalty
fell on the receiver, who had to make double restitution. They were
restricted as to movement, and when travelling they must have a pass.
If they ran away they were punished, the white servant by extra
service, the black slave by whipping, but this different punishment for
the slave was not enacted until 1700, the beginning of the next period.
Whoever harbored them was liable to the master for damages.[70] The
relations between master and servant were likewise simple. The servant
was compelled to obey the master. If he resisted or struck the master,
he was punished at the discretion of the court. On the other hand the
servant was to be treated kindly.[71]

The period, then, prior to 1700 was characteristically a period
of servitude. The laws spoke of servants white and black.[72] The
regulations, the restrictions, the trials, the punishments, were
identical. There was only the one difference: white servants were
discharged with freedom dues at the end of a specified number of years;
for negroes there was no discharge; they were servants for life, that
is, slaves.

In the period following 1700 this difference gradually became apparent,
and made necessary different treatment and distinct laws. This
resulted from a recognition of the dissimilarity in character between
property based on temporary service and that based on service for
life. In the first place perpetual service gave rise to a new class of
slaves. At first the only ones in Pennsylvania were such negroes as
were imported and sold for life. But after a time children were born
to them. These children were also slaves, because ownership of a negro
held for life involved ownership of his offspring also, since, the
negro being debarred by economic helplessness from rearing children,
all of his substance belonging to his master, the master must assume
the cost of rearing them, and might have the service of the children
as recompense.[73] This was the source of the second and largest class
of slaves. The child of a slave was not necessarily a slave if one
of the parents was free. The line of servile descent lay through the
mother.[74] Accordingly the child of a slave mother and a free father
was a slave, of a free mother and a slave father a servant for a term
of years only. The result of the application of this doctrine to the
offspring of a negro and a white person was that mulattoes were divided
into two classes. Some were servants for a term of years; the others
formed a third class of slaves.

In the second place perpetual service gave to slave property more of
the character of a thing, than was the case when the time of service
was limited. The service of both servants and slaves was a thing,
which might be bought, sold, transferred as a chattel, inherited and
bequeathed by will; but in the case of a slave, the service being
perpetual, the idea of the service as a thing tended to merge into
the idea of the slave himself as a thing. The law did not attempt to
carry this principle very far. It never, as in Virginia, declared the
slave real estate. In Pennsylvania he was emphatically both person and
thing, with the conception of personality somewhat predominating.[75]
Yet there was felt to be a decided difference between the slave and the
servant, and this, together with the desire to regulate the slave as a
negro distinguished from a white man, was the cause of the distinctive
laws of the second period.

The years from 1700 to 1725-1726 are marked by two great laws which
almost by themselves make up the slave code of Pennsylvania. The first,
passed in 1700 and passed again in 1705-1706, regulated the trial and
punishments of slaves.[76] It marked the beginning of a new era in the
regulation of negroes, in that, subjecting them to different courts and
imposing upon them different penalties, it definitely marked them off
as a class distinct from all others in the colony. In 1725-1726 further
advance was made. Not only was the negro now subjected to special
regulation because he was a slave, but whether slave or free he was
now made subject to special restrictions because he was a negro. While
some of these had to do with movement and behavior, the most important
forbade all marriage or intercourse with white people.[77] These laws
must be examined in detail.

From the very first was seen the inevitable difficulty involved in
punishing the negro criminal as a person, and yet not injuring the
master's property in the thing. The result of this was that masters
were frequently led to conceal the crimes of their slaves, or to take
the law into their own hands.[78] The solution was probably felt to be
the removal of negroes from the ordinary courts. It is said, also, that
Penn desired to protect the negro by clearly defining his crimes and
apportioning his punishments. Accordingly he urged the law of 1700.[79]

Under this law negroes when accused were not to be tried in the regular
courts of the colony. They were to be presented by the Courts of
Quarter Sessions, but the cases were to be dealt with by special courts
for the trial of negroes, composed of two commissioned justices of the
peace and six substantial freeholders. On application these courts
were to be constituted by executive authority when occasion demanded.
Witnesses were to be allowed, but there was to be no trial by jury.[80]
In such courts it was doubtless easier to regard the slave as property,
and do full justice to the rights of the master.

Something was still wanting, however, for in case the slave criminal
was condemned to death, the loss fell entirely on the master. From
the earliest days of the colony owners had been praying for relief
from this. In 1707 the masters of two slaves petitioned the governor
to commute the death sentence to chastisement and transportation, and
thus save them from pecuniary loss. The petition was granted. Such
commutation was frequently sought, and in the special courts it could
be more readily granted.[81] The real solution, however, was discovered
in 1725-1726, when it was ordained that thereafter if any slave
committed a capital crime, immediately upon conviction the justices
should appraise such slave, and pay the value to the owner, out of a
fund arising principally from the duty on negroes imported.[82]

These laws continued in force until 1780, and down to that time slaves
were removed from the jurisdiction of the regular courts of the
province; although after 1776 it was asserted that the clause about
trial by jury in the new state constitution affected slaves as well as
free men; and a slave was actually so tried in 1779.[83] Whether this
view prevailed in all quarters it is impossible to say. In the next
year the abolition act did away with the special courts entirely.[84]

The law of 1700, which marked the differentiation of slaves from
servants, marked also the beginning of discrimination. For negroes
there were to be different punishments as well as a different mode
of trial. Murder, buggery, burglary, or rape of a white woman, were
to be punished by death; attempted rape by castration; robbing and
stealing by whipping, the master to make good the theft.[85] This law
was repeated in 1705-1706, except that the punishment for attempted
rape was now made whipping, branding, imprisonment, and transportation,
while these same penalties were to be imposed for theft over five
pounds. Theft of an article worth less than five pounds entailed
whipping up to thirty-nine lashes.[86] For white people at this time,
whether servants or free, there was a different code.[87]

A far more important discrimination was made in 1725-1726 by the law
which forbade mixture of the races. There had doubtless been some
intercourse from the first. A white servant was indicted for this
offence in 1677; and a tract of land in Sussex County bore the name
of "Mulatto Hall." In 1698 the Chester County Court laid down the
principle that mingling of the races was not to be allowed.[88] The
matter went beyond this, for in 1722 a woman was punished for abetting
a clandestine marriage between a white woman and a negro.[89] A few
months thereafter the Assembly received a petition from inhabitants of
the province, inveighing against the wicked and scandalous practice of
negroes cohabiting with white people.[90] It appeared to the Assembly
that a law was needed, and they set about framing one. Accordingly in
the law of 1725-1726 they provided stringent penalties. No negro was to
be joined in marriage with any white person upon any pretense whatever.
A white person violating this was to forfeit thirty pounds, or be sold
as a servant for a period not exceeding seven years. A clergyman who
abetted such a marriage was to pay one hundred pounds.[91]

The law did not succeed in checking cohabitation, though of marriages
of slaves with white people there is almost no record.[92] There exists
no definite information as to the number of mulattoes in the colony
during this period, but advertisements for runaway slaves indicate that
there were very many of them. The slave register of 1780 for Chester
County shows that they constituted twenty per cent. of the slave
population in that locality.[93] It must be said that the stigma of
illicit intercourse in Pennsylvania would not generally seem to rest
upon the masters, but rather upon servants, outcasts, and the lowlier
class of whites.[94]

Negro slaves were subject to another class of restrictions which were
made against them rather as slaves than as black men. These concerned
freedom of movement and freedom of action. During the earlier years of
the colony's history regulation of the movements of the slaves rested
principally in the hands of the owners. The continual complaints about
the tumultuous assembling of negroes, to be noticed presently, would
seem to indicate that considerable leniency was exercised.[95] But
frequently white people lured them away, and harbored and employed
them.[96] The law of 1725-1726 was intended specially to stop this.
No negro was to go farther than ten miles from home without written
leave from his master, under penalty of ten lashes on his bare back.
Nor was he to be away from his master's house, except by special leave,
after nine o'clock at night, nor to be found in tippling-houses, under
like penalty. For preventing these things counter-restrictions were
imposed upon white people. They were forbidden to employ such negroes,
or knowingly to harbor or shelter them, except in very unseasonable
weather, under penalty of thirty shillings for every twenty-four hours.
Finally it was provided that negroes were not to meet together in
companies of more than four. This last seems to have remained a dead
letter.[97]

That this legislation failed to produce the desired effect is shown by
the experience of Philadelphia in dealing with negro disorder. Such
disorder was complained of as early as 1693, when, on presentment
of the grand jury, it was directed that the constables or any other
person should arrest such negroes as they might find gadding abroad on
first days of the week, without written permission from the master,
and take them to jail, where, after imprisonment, they should be given
thirty-nine lashes well laid on, to be paid for by the master. This
seems to have been enforced but laxly, for in 1702 the grand jury
presented the matter again, and their recommendation was repeated with
warmth in the year following.[98] A few years later they urged measures
to suppress the unruly negroes of the city.[99] In 1732 the council
was forced to recommend an ordinance to bring this about, and such an
ordinance was drawn up and considered. Next year the Monthly Meeting
of Friends petitioned, and the matter was taken up again, but nothing
came of it, so that the council was compelled to observe that further
legislation was assuredly needed.[100] In 1741 the grand jury presented
the matter strongly,[101] and an explicit order was at last given that
constables should disperse meetings of negroes within half an hour
after sunset.[102] The nuisance, probably, was still not abated,
for in 1761 the mayor caused to be published in the papers previous
legislation on the subject.[103] Nothing further seems to have been
done.

The continued failure to suppress these meetings in defiance of a law
of the province, must be attributed either to the intrinsic difficulty
of enforcing such a law, or to the fact that the meetings were
objectionable because of their rude and boisterous character, rather
than because of any positive misdemeanor. More probably still this is
but one of the many pieces of evidence which show how leniently the
negro was treated in Pennsylvania.

The third period, from 1726 to 1780, is distinguished more because
of the lack of important legislation about the negro than through
any marked character of its own. The outlines of the colony's slave
code had now been drawn, and no further constructive work was done.
There is, however, one class of laws which may be assigned to this
period, since the majority of them fall chronologically within its
limits, though they are scarcely more characteristic of it than they
are of either of the two periods preceding. All of these laws imposed
restrictions upon the actions of negro slaves in matters in which white
people were restricted also, but the restrictions were embodied in
special sections of the laws, because of the negro's inability to pay a
fine: the law imposing corporal punishment upon the slave, whenever it
exacted payment in money or imprisonment from others.

Thus, an act forbidding the use of fireworks without the governor's
permission, states that the slave instead of being imprisoned shall
be publicly whipped. Another provides that if a slave set fire to any
woodlands or marshes he shall be whipped not exceeding twenty-one
lashes. As far back as 1700 whipping had been made the punishment of a
slave who carried weapons without his master's permission. In 1750-1751
participation in a horse-race or shooting-match entailed first fifteen
lashes, and then twenty-one, together with six days' imprisonment for
the first offense, and ten days' imprisonment thereafter. In 1760
hunting on Indians' lands or on other people's lands, shooting in the
city, or hunting on Sunday, were forbidden under penalty of whipping
up to thirty-one lashes. In 1750-1751 the penalty for offending
against the night watch in Philadelphia was made twenty-one lashes
and imprisonment in the work-house for three days at hard labor; for
the second offence, thirty-one lashes and six days. Sometimes it was
provided that a slave might be punished as a free man, if his master
would stand for him. Thus a slave offending against the regulations
for wagoners was to be whipped, or fined, if his master would pay the
fine.[104]

So far the slave was under the regulation of the state. He was also
subject to the regulation of his owner, who, in matters concerning
himself and not directly covered by laws, could enforce obedience by
corporal punishment. This was sometimes administered at the public
whipping-post, the master sending an order for a certain number of
lashes.[105] But the slave was not given over absolutely into the
master's power. If he had to obey the laws of the state, he could
also expect the protection of the state.[106] The master could not
starve him, nor overwork him, nor torture him. Against these things
he could appeal to the public authorities. Moreover public opinion
was powerfully against them. If a master killed his slave the law
dealt with him as though his victim were a white man.[107] It is not
probable, to be sure, that the sentence was often carried out, but such
cases did not often arise.[108]

Such was the legal status of the slave in Pennsylvania. Before 1700 it
was ill defined, but probably much like that of the servant, having
only the distinctive incident of perpetual service, and the developing
incident of the transmission of servile condition to offspring.
Gradually it became altogether different. To the slave now appertained
a number of incidents of lower status. He was tried in separate courts,
subject to special judges, and punished with different penalties.
Admixture with white people was sternly prohibited. He was subject to
restrictions upon movement, conduct, and action. He could be corrected
with corporal punishment. The slave legislation of Pennsylvania
involved discriminations based both upon inferior status, and what
was regarded as inferior race. Nevertheless it will be shown that in
most respects the punishments and restrictions imposed upon negro
slaves were either similar to those imposed upon white servants, or
involved discriminations based upon the inability of the slave to pay
a fine, and upon the fact that mere imprisonment punished the master
alone. Moreover, what harshness there was must be ascribed partly to
the spirit of the times, which made harsher laws for both white men
and black men. The slave code almost never comprehended any cruel or
unusual punishments. As a legal as well as a social system slavery in
Pennsylvania was mild.


FOOTNOTES:
/#[7.2,70]
  [52] Throughout this work the fundamental distinction between the
       words "slave" and "servant," as used in the text, is that
       "slave" denotes a person held for life, "servant" a person
       held for a term of years only.]

  [53] _Cf._ O'Callaghan, _Voyages of the Slavers St. John and
       Arms of Amsterdam_, etc., 100, for a bill of sale, 1646.
       Sprinchorn, _Kolonien Nya Sveriges Historia_, 217.]

  [54] MS. Record of the Court at Upland in Penn., Sept. 25, 1676.]

  [55] "No Christian shall be kept in Bondslavery villenage or
       Captivity, Except Such who shall be Judged thereunto by
       Authority, or such as willingly have sould, or shall sell
       themselves," ... _Laws of the Province of Pennsylvania ...
       preceded by the Duke of York's Laws_, etc., 12. This is not to
       prejudice any masters "who have ... Apprentices for Terme of
       Years, or other Servants for Term of years or Life." _Ibid._,
       12. Another clause directs that "No Servant, except such are
       duly so for life, shall be Assigned over to other Masters
       ... for above the Space of one year, unless for good reasons
       offered". _Ibid._, 38.]

  [56] There is an evident distinction intended in the following: "A
       List of the Tydable psons James Sanderling and slave John Test
       and servant." One follows the other. MS. Rec. Court at Upland,
       Nov. 13, 1677. In 1686 the price of a negro, 30 pounds, named
       in a law-suit, is probably that of a slave. MS. Minute Book.
       Common Pleas and Quarter Sessions. Bucks Co., 1684-1730, pp.
       56, 57. A will made in 1694 certainly disposed of the within
       mentioned negroes for life. "I do hereby give ... pow^r ... to
       my s^d Exers ... eith^r to lett or hire out my five negroes
       ... and pay my s^d wife the one half of their wages Yearly
       during her life or Oth^rwise give her such Compensa[~c]on for
       her int^rest therein as shee and my s^d Ex[~er]s shall agree
       upon and my will is that the other half of their s^d wages
       shall be equally Devided between my aforsd Children, and after
       my sd wife decease my will also is That the sd negroes Or such
       of them and their Offsprings as are then alive shall in kind
       or value be equally Devided between my s^d Children" ... Will
       of Thomas Lloyd. MS. Philadelphia Wills, Book A, 267.

  [57] MSS., Domestic Letters, 17.

  [58] "Know all men by these presents That I Patrick Robinson
       Countie Clark of Philadelphia for and in Consideration of the
       Sum of fourtie pounds Current Money of Pennsilvania ... have
       bargained Sold and delivered ... unto ... Joseph Browne for
       himselfe, ... heirs ex[~e]rs ad[~m]rs and assigns One Negro
       man Named Jack, To have and to hold the Said Negro man named
       Jack unto the said Joseph Browne for himself ... for ever. And
       I ... the said Negro man unto him ... shall and will warrant
       and for ever defend by these presents." MS. Philadelphia Deed
       Book, E, 1, vol. V, 150, 151. This is similar to the regular
       legal formula afterward. _Cf._ MS. Ancient Rec. Sussex Co.,
       1681-1709, Sept. 22, 1709.

  [59] See below, p. 65.

  [60] "And to buy Souls and Bodies of men for Money, to enslave them
       and their Posterity to the end of the World, we judge is a
       great hinderance to the spreading of the Gospel" ... "neither
       should we keep them in perpetual Bondage and Slavery against
       their Consent" ... _An Exhortation and Caution To Friends
       Concerning buying or keeping of Negroes_, reprinted in _Pa.
       Mag._, XIII, 266, 268.

  [61] "An Act for the better Regulation of Servants in this Province
       and Territories." _Stat. at L._, II, 56.

  [62] _Cf._ J. C. Ballagh, _A History of Slavery in Virginia_,
       chapter II.

  [63] _Cf._ letter of William Edmundson to Friends in Maryland,
       Virginia, and other parts of America, 1675. S. Janney,
       _History of the Religious Society of Friends, from Its Rise to
       the Year 1828_, III, 178.

  [64] _The Articles Settlement and Offices of the Free Society of
       Traders in Pennsylvania_, etc., article XVIII. This quite
       closely resembles the ordinance issued by Governor Rising to
       the Swedes in 1654, that after a certain period negroes should
       be absolutely free.... "efter 6 ahr vare en slafvare alldeles
       fri." Sprinchorn, _Kolonien Nya Sveriges Historia_, 271.

  [65] "Let no blacks be brought in directly. and if any come out of
       Virginia, Maryld. [or elsewhere _erased_] in families that
       have formerly bought them elsewhere Let them be declared (as
       in the west jersey constitutions) free at 8 years end." "B. F.
       Abridgm^t. out of Holland and Germany." Penn MSS. Ford _vs._
       Penn. etc., 1674-1716, p. 17.

  [66] _Cf. Pa. Mag._, IV, 28-30.

  [67] _Ibid._, XIII, 265-270.

  [68] Negro servants are mentioned. See _Pa. Mag._, VII, 106. _Cf._
       below, p. 54. Little reliance can be placed upon the early use
       of this word.

  [69] I have found no instance where a negro was indisputably a
       servant in the early period. The court records abound in
       notices of white servants.

  [70] _Laws of the Province of Pennsylvania ... 1682-1700_, p. 153
       (1683), 211, 213 (1693). For running away white servants had
       to give five days of extra service for each day of absence.
       _Ibid._, 166 (1683), 213 (1693). Harboring cost the offender
       five shillings a day. _Ibid._, 152 (1683), 212 (1693).

  [71] _Ibid._, 113 (1682); _ibid._, 102 (Laws Agreed upon in
       England).

  [72] _Ibid._, 152. "No Servant white or black ... shall at anie
       time after publication hereof be Attached or taken into
       Execution for his Master or Mistress debt" ...

  [73] The rearing of slave children was regarded as a burden by
       owners. A writer declared that in Pennsylvania "negroes just
       born are considered an incumbrance only, and if humanity did
       not forbid it, they would be instantly given away." _Pa.
       Packet_, Jan. 1, 1780. In 1732 the Philadelphia Court of
       Common Pleas ordered a man to take back a negress whom he had
       sold, and who proved to be pregnant. He was to refund the
       purchase money and the money spent "for Phisic and Attendance
       of the Said Negroe in her Miserable Condition." MS. Court
       Papers. 1732-1744. Phila. Co., June 9, 1732.

  [74] The Roman doctrine of _partus sequitur ventrem_. This was
       never established by law in Pennsylvania, and during colonial
       times was never the subject of a court decision that has come
       down. That it was the usage, however, there is abundant proof.
       In 1727 Isaac Warner bequeathed "To Wife Ann ... a negro woman
       named Sarah ... To daughter Ann Warner (3) an unborn negro
       child of the above named Sarah." MS. Phila. Co. Will Files,
       no. 47, 1727. In 1786 the Supreme Court declared that it was
       the law of Pennsylvania, and had always been the custom. 1
       Dallas 181.

  [75] MS. Abstract of Phila. Co. Wills, Book A, 63, 71, (1693);
       Will of Samuel Richardson of Philadelphia in _Pa. Mag._,
       XXXIII, 373 (1719). In 1682 the attorney-general in England
       answering an inquiry from Jamaica, declared "That where goods
       or merchandise are by Law forfeited to the King, the sale of
       them from one to another will not fix the property as against
       the King, but they may be seized wherever found whilst they
       remain in specie; And that Negros being admitted Merchandise
       will fall within the same Law". MS. Board of Trade Journals,
       IV, 124. On several occasions during war negro slaves were
       captured from the enemy and brought to Pennsylvania, where
       they were sold as ordinary prize-goods--things. In 1745,
       however, when two French negro prisoners produced papers
       showing that they were free, they were held for exchange as
       prisoners of war--persons. MS. Provincial Papers, VII, Oct.
       2, 1745. For the status of the negro slave as real estate
       in Virginia, _cf._ Ballagh, _Hist. of Slavery in Virginia_,
       ch. II. In 1786 the Supreme Court of Pennsylvania decided
       that "property in a Negroe may be obtained by a _bona fide_
       purchase, without deed." 1 Dallas 169.

  [76] "An Act for the trial of Negroes." _Stat. at L._, II, 77-79.
       Repealed in Council, 1705. _Ibid._, II, 79; _Col. Rec._, I,
       612, 613. Passed again with slight changes in 1705-1706.
       _Stat. at L._, II, 233-236.

  [77] "An Act for the better regulating of Negroes in this
       Province." _Stat. at L._, IV, 59-64. It became law by lapse of
       time. _Ibid._, IV, 64.

  [78] "An Act for the better regulating of Negroes in this
       Province.", section 1. _Stat. at L._, IV, 59.

  [79] _Cf._ Enoch Lewis, "Life of William Penn" (1841), in _Friends'
       Library_, V, 315; J. R. Tyson, "Annual Discourse before the
       Historical Society of Pennsylvania" (1831), in _Hazard's
       Register_, VIII, 316.

  [80] MS. Minutes Court of Quarter Sessions Bucks County, 1684-1730,
       P. 375 (1703); MS. "Bail, John Kendig for a Negro, 29.
       9^{br} 35," in Logan Papers, unbound; "An Act for the trial
       of Negroes," _Stat. at L._, II, 77-79 (1700), 233-236
       (1705-1706); _Col. Rec._, III, 254; IV, 243; IX, 648, 680,
       704, 705, 707; X, 73, 276. For the commission instituting
       one of these special courts (1762), see MS. Miscellaneous
       Papers, 1684-1847, Chester County, 149; also Diffenderffer,
       "Early Negro Legislation in the Province of Pennsylvania," in
       _Christian Culture_, Sept. 1, 1890. Mr. Diffenderffer cites
       a commission of Feb. 20, 1773, but is puzzled at finding no
       record of the trial of negroes in the records of the local
       Court of Quarter Sessions. It would of course not appear
       there. Special dockets were kept for the special courts. _Cf._
       MS. Records of Special Courts for the Trial of Negroes, held
       at Chester, in Chester County. The law was not universally
       applied at first. In 1703 a negro was tried for fornication
       before the Court of Quarter Sessions. MS. Minutes Court of
       Quarter Sessions Bucks County, 1684-1730, p. 378.

  [81] _Col. Rec._, I, 61; II, 405, 406.

  [82] "An Act for the better regulating of Negroes," etc. _Stat. at
       L._, IV, 59. For an instance of such valuation in the case of
       two slaves condemned for burglary, see MS. Provincial Papers,
       XXX, July 29, 1773. The governor, however, pardoned these
       negroes on condition that they be transported.

  [83] "On the trials Larry the slave was convicted by a Jury of
       twelve Men and received the usual sentence of whipping,
       restitution and fine according to law.... This case is
       published as being the first instance of a slave's being tried
       in this state by a Grand and Petit Jury. Our constitution
       provides that these unhappy men shall have the same measure
       of Justice and the same mode of trial with others, their
       fellow creatures, when charged with crimes or offences."
       _Pa. Packet_, Feb. 16, 1779. Nevertheless a commission for a
       special court had been issued in August, 1777. _Cf._ "Petition
       of Mary Bryan," MS. Misc. Papers, Aug. 15, 1777.

  [84] _Stat. at L._, X, 72. What was the standing of negro slaves
       before the ordinary courts of Pennsylvania in the years
       between 1700 and 1780 it is difficult to say. They certainly
       could not be witnesses--not against white men, since this
       privilege was given to free negroes for the first time in 1780
       (_Stat. at L._, X, 70), and to slaves not until 1847 (_Laws of
       Assembly, 1847_, p. 208); while if they were witnesses against
       other negroes it would be before special courts. Doubtless
       negroes could sometimes seek redress in the ordinary courts,
       though naturally the number of such cases would be limited.
       There is, however, at least one instance of a white man being
       sued by a negro, who won his suit. "Francis Jn^oson the Negro
       verbally complained agst W^m Orion ... and after pleading to
       on both sides the Court passed Judgment and ordered W^m Orion
       to pay him the sd Francis Jn^oson twenty shillings" ... MS.
       Ancient Records of Sussex County, 1681 to 1709, 4th mo., 1687.
       Before 1700 negroes were tried before the ordinary courts, and
       there is at least one case where a negro witnessed against a
       white man. _Ibid._, 8br 1687.

  [85] _Stat. at L._, II, 77-79; _Col. Rec._, I, 612, 613. Instances
       of negro crime are mentioned in MS. Records of Special Courts
       for the Trial of Negroes--Chester County. For a case of
       arson punished with death, _cf. Col. Rec._, IV, 243. For
       two negroes condemned to death for burglary, _ibid._, IX, 6,
       also 699. The punishment for the attempted rape of a white
       woman was the one point that caused the disapproval of the
       attorney-general in England, and, probably, led to the passage
       of the revised act in 1705-1706. _Cf._ MS. Board of Trade
       Papers, Prop., VIII, 40, Bb. For restitution by masters, which
       was frequently very burdensome, _cf._ MS. Misc. Papers, Oct.
       9, 1780.

  [86] _Stat. at L._, II, 233-236. These punishments were continued
       until repealed in 1780, (_Stat. at L._, X, 72), when the
       penalty for robbery and burglary became imprisonment. This
       bore entirely on the master, so that in 1790 Governor Mifflin
       asked that corporal punishment be substituted. _Hazard's
       Register_, II, 74. For theft whipping continued to be imposed,
       but guilty white people were punished in the same manner. MS.
       Petitions, Lancaster County, 1761-1825, May, 1784. MS. Misc.
       Papers, July, 1780.

  [87] See below, p. 111.

  [88] "For that hee ... contrary to the Lawes of the Governmt
       and Contrary to his Masters Consent hath ... got wth child
       a certaine molato wooman Called Swart anna" ... MS. Rec.
       Court at Upland, 19; Penn MSS. Papers relating to the Three
       Lower Counties, 1629-1774, p. 193; MS. Minutes Abington
       Monthly Meeting, 27 1st mo., 1693. "David Lewis Constable of
       Haverfoord Returned A Negro man of his And A white woman for
       haveing A Baster Childe ... the negroe said she Intised him
       and promised him to marry him: she being examined, Confest
       the same: ... the Court ordered that she shall Receive Twenty
       one laishes on her beare Backe ... and the Court ordered the
       negroe never more to meddle with any white woman more uppon
       paine of his life." MS. Min. Chester Co. Courts, 1697-1710, p.
       24.

  [89] MS. Ancient Rec. of Phila., Nov. 4, 1722.

  [90] _Votes and Proceedings_, II, 336.

  [91] _Stat. at L._, IV, 62. _Cf. Votes and Proceedings_, II, 337,
       345. For marriage or cohabiting without a master's consent a
       servant had to atone with extra service. _Cf. Stat. at L._,
       II, 22. This obviously would not check a slave.

  [92] Apparently such a marriage had occurred in 1722. MS. Ancient
       Rec. Phila., Nov. 4, 1722, which mention "the Clandestine
       mariage of M^r Tuthil's Negro and Katherine Williams." The
       petitioner, who was imprisoned for abetting the marriage,
       concludes: "I have Discover'd who maried the foresd Negroe,
       and shall acquaint your hon^{rs}."

  [93] _American Weekly Mercury_, Nov. 9, 1727; _Pa. Gazette_, Feb.
       7, 1739-1740; and _passim_. Mittelberger mentions them in
       1750. _Cf. Journey to Pennsylvania_, etc., 107; MS. Register
       of Slaves in Chester County, 1780.

  [94] "A circumstance not easily believed, is, that the subjection
       of the negroes has not corrupted the morals of their masters"
       ... Abbe Raynal, _British Settlements in North America_
       I, 163. Raynal's authority is very poor. The assertion in
       the text rests rather on negative evidence. _Cf. Votes
       and Proceedings_, 1766, p. 30, for an instance of a white
       woman prostitute to negroes. _Ibid._, 1767-1776, p. 666, for
       evidence as to mulatto bastards by pauper white women. Also
       MS. Misc. Papers, Mar. 12, 1783. For a case (1715) where the
       guilty white man was probably not a servant _cf._ MS. Court
       Papers, Phila. Co., 1697-1732. Benjamin Franklin was openly
       accused of keeping negro paramours. _Cf. What is Sauce for a
       Goose is also Sauce for a Gander_, etc. (1764), 6; _A Humble
       Attempt at Scurrility_, etc. (1765), 40.

  [95] See below.

  [96] _Cf. Col. Rec._, I, 117.

  [97] _Stat. at L._, IV, 59-64, (sections IX-XIII). Tippling-houses
       seem to have given a good deal of trouble. In 1703 the grand
       jury presented several persons "for selling Rum to negros and
       others" ... MS. Ancient Rec. of Phila., Nov. 3, 1703. _Cf._
       also presentment of the grand jury, Jan. 2, 1744. _Pa. Mag._,
       XXII, 498.

  [98] _Col. Rec._, I, 380-381. "The great abuse and Ill consiquence
       of the great multitudes of negroes who commonly meete
       togeither in a Riott and tumultious manner on the first days
       of the weeke." MS. Ancient Rec. of Phila., 28 7th mo., 1702;
       _ibid._, Nov. 3, 1703.

  [99] "The Grand Inquest ... do present that whereas there has
       been Divers Rioters ... and the peace of our Lord the King
       Disturbers, by Divers Infants, bond Servants, and Negros,
       within this City after it is Duskish ... that Care may be
       taken to Suppress the unruly Negroes of this City accompanying
       to gether on the first Day of the weeke, and that they may not
       be Suffered to walk the Streets in Companys after it is Darke
       without their Masters Leave" ... MS. Ancient Rec. of Phila.,
       Apr. 4, 1717.

 [100] _Minutes of the Common Council of the City of Philadelphia,
       1704-1776_, 314, 315, 316, 326, 342, 376; _Col. Rec._, IV,
       224, (1737).

 [101] "The Grand Inquest now met humly Represent to This honourable
       Court the great Disorders Commited On the first Dayes of
       the week By Servants, apprentice boys and Numbers of Negros
       it has been with great Concearn Observed that the Whites in
       their Tumultious Resorts in the markets and other placies
       most Darringly Swear Curse Lye Abuse and often fight Striving
       to Excell in all Leudness and Obsenity which must produce a
       generall Corruption of Such youth If not Timely Remidieed and
       from the Concourse of Negroes Not only the above Mischeiffs
       but other Dangers may issue" ... MS. Court Papers, 1732-1744,
       Phila. Co., 1741.

 [102] "Many disorderly persons meet every evg. about the Court house
       of this city, and great numbers of Negroes and others sit
       there with milk pails, and other things, late at night, and
       many disorders are there committed against the peace and good
       government of this city" _Minutes Common Council of Phila._,
       405.

 [103] _Pa. Gazette_, Nov. 12, 1761.

 [104] "An Act for preventing Accidents that may happen by Fire,"
       sect. IV, _Stat. at L._, III, 254 (1721); "An Act to prevent
       the Damages, which may happen, by firing of Woods," etc.,
       sect. III, _ibid._, IV, 282 (1735); "An Act for the trial
       of Negroes," sect. V, _ibid._, II, 79 (1700); "An Act for
       the more effectual preventing Accidents which may happen by
       Fire, and for suppressing Idleness, Drunkenness, and other
       Debaucheries," sect. III, _ibid._, V, 109, 110 (1750-1751);
       "An Act to prevent the Hunting of Deer," etc., sect. VII,
       _ibid._, VI, 49 (1760); "An Act for the better regulating the
       nightly Watch within the city of Philadelphia," etc., sect.
       XXII, _ibid._, V, 126 (1750-1751); repeated in 1756, 1763,
       1766, 1771, _ibid._, V, 241; VI, 309; VII, 7; VIII, 115; "An
       Act for regulating Wagoners, Carters, Draymen, and Porters,"
       etc., sect. VII, _ibid._, VI, 68 (1761); repeated in 1763 and
       1770, _ibid._ VI, 250; VII, 359, 360.

 [105] _Cf._ the story of Hodge's Cato, told in Watson, _Annals of
       Philadelphia and Pennsylvania in the Olden Time_, etc., II,
       263.

 [106] _Cf._ Achenwall, who got his information from Franklin,
       _Anmerkungen_, 25: "Diese Mohrensclaven geniessen als
       Unterthanen des Staats ... den Schutz der Gesetze, so
       gut als freye Einwohner. Wenn ein Colonist, auch selbst
       der Eigenthumsherr, einen Schwarzen umbringt, so wird er
       gleichfalls zum Tode verurtheilt. Wenn der Herr seinem Sclaven
       zu harte Arbeit auflegt, oder ihn sonst uebel behandelt, so kan
       er ihn beym Richter verklagen." Also Kalm, _Travels_, I, 390.

 [107] "Yesterday at a Supream Court held in this City, sentence of
       Death was passed upon William Bullock, who was ... Convicted
       of the Murder of his Negro Slave." _American Weekly Mercury_,
       Apr. 29, 1742.

 [108] Kalm (1748) said that there was no record of such a sentence
       being carried out; but he adds that a case having arisen, even
       the magistrates secretly advised the guilty person to leave
       the country, "as otherwise they could not avoid taking him
       prisoner, and then he would be condemned to die according to
       the laws of the country, without any hopes of saving him".
       _Travels_, I, 391, 392. For a case _cf. Pa. Gazette_, Feb.
       24, 1741-1742.




CHAPTER III.

SOCIAL AND ECONOMIC ASPECTS OF SLAVERY.


The mildness of slavery in Pennsylvania impressed every observer.
Acrelius said that negroes were treated better there than anywhere else
in America. Peter Kalm said that compared with the condition of white
servants their condition possessed equal advantages except that they
were obliged to serve their whole life-time without wages. Hector St.
John Crevecoeur declared that they enjoyed as much liberty as their
masters, that they were in effect part of their masters' families, and
that, living thus, they considered themselves happier than many of the
lower class of whites.[109] There is good reason for believing these
statements, since a careful study of the sources shows that generally
masters used their negroes kindly and with moderation.[110]

Living in a land of plenty the slaves were well fed and comfortably
clothed. They had as good food as the white servants, says one
traveller, and another says as good as their masters.[111] In 1759 the
yearly cost of the food of a slave was reckoned at about twenty per
cent. of his value.[112] Likewise they were well clad, their clothes
being furnished by the masters. That clothes were a considerable item
of expense is shown by the old household accounts and diaries. Acrelius
computed the yearly cost at five per cent. of a slave's value.[113]
In the newspaper advertisements for runaways occur particularly full
descriptions of their dress.[114] Almost always they have a coat or
jacket, shoes, and stockings.[115] It is true that when they ran
away they generally took the best they had, if not all they had; but
making due allowance it seems certain that they were well clad, as an
advertiser declared.[116]

As to shelter, since the climate and economy of Pennsylvania never
gave rise to a plantation life, rows of negro cabins and quarters for
the hands never became a distinctive feature. Slaves occupied such
lodgings as were assigned to white servants, generally in the house of
the master. This was doubtless not the case where a large number was
held. They can hardly have been so accommodated by Jonathan Dickinson
of Philadelphia, who had thirty-two.[117]

In the matter of service their lot was a fortunate one. There seems to
be no doubt that they were treated much more kindly than the negroes in
the West Indies, and that they were far happier than the slaves in the
lower South. It is said that they were not obliged to labor more than
white people, and, although this may hardly have been so, and although,
indeed, there is occasional evidence that they were worked hard, yet
for the most part it is clear that they were not overworked.[118] The
advertisements of negroes for sale show, as might be expected, that
most of the slaves were either house-servants or farm-hands.[119]
Nevertheless the others were engaged in a surprisingly large number
of different occupations. Among them were bakers, blacksmiths,
brick-layers, brush-makers, carpenters, coopers, curriers, distillers,
hammermen, refiners, sail-makers, sailors, shoe-makers, tailors, and
tanners.[120] The negroes employed at the iron-furnaces received
special mention.[121] The women cooked, sewed, did house-work, and at
times were employed as nurses.[122] When the service of negroes was
needed they were often hired from their masters, but as a rule they
were bought.[123] They were frequently trusted and treated almost like
members of the family.[124]

When the day's work was over the negroes of Pennsylvania seem to have
had time of their own which they were not too tired to enjoy. Some no
doubt found recreation in their masters' homes, gossipping, singing,
and playing on rude instruments.[125] Many sought each other's company
and congregated together after nightfall. In Philadelphia, at any rate,
during the whole colonial period, crowds of negroes infesting the
streets after dark behaved with such rough and boisterous merriment
that they were a nuisance to the whole community.[126] At times negroes
were given days of their own. They were allowed to go from one place to
another, and were often permitted to visit members of their families
in other households.[127] Moreover, holidays were not grudged them.
It is said that in Philadelphia at the time of fairs, the blacks to
the number of a thousand of both sexes used to go to "Potter's Field,"
and there amuse themselves, dancing, singing, and rejoicing, in native
barbaric fashion.[128]

If, now, from material comfort we turn to the matter of the moral and
intellectual well-being of the slaves, we find that considering the
time, surprising efforts were made to help them. In Pennsylvania there
seems never to have been opposition to improving them. Not much was
done, it is true, and perhaps most of the negroes were not reached
by the efforts made. It must be remembered, however, what violent
hostility mere efforts aroused in some other places.[129]

There is the statement of a careful observer that masters desired
by all means to hinder their negroes from being instructed in the
doctrines of Christianity, and to let them live on in pagan darkness.
This he ascribes to a fear that negroes would grow too proud on seeing
themselves upon a religious level with their masters.[130] Some weight
must be attached to this account, but it is probable that the writer
was roughly applying to Pennsylvania what he had learned in other
places, for against his assertion much specific evidence can be arrayed.

The attention of the Friends was directed to this subject very early.
The counsel of George Fox was explicit. Owners were to give their
slaves religious instruction and teach them the Gospel.[131] In 1693
the Keithian Quakers when advising that masters should hold their
negroes only for a term of years, enjoined that during such time they
should give these negroes a Christian education.[132] In 1700 Penn
appears to have been able to get a Monthly Meeting established for
them, but of the meeting no record has come down.[133] As to what was
the actual practice of Friends in this matter their early records give
meagre information. It seems certain that negroes were not allowed to
participate in their meetings, though sometimes they were taken to the
meeting-houses.[134] It is probable that in great part the religious
work of the Friends among slaves was confined to godly advice and
reading.[135] As to the amount and quality of such advice, the well
known character of the Friends leaves no doubt.

The Moravians, who were most zealous in converting negroes, did not
reach a great number in Pennsylvania, because few were held by them;
nevertheless they labored successfully, and received negroes amongst
them on terms of religious equality.[136] This also the Lutherans did
to some extent, negroes being baptized among them.[137] It is in the
case of the Episcopalians, however, that the most definite knowledge
remains. The records of Christ Church show that the negroes who
were baptized made no inconsiderable proportion of the total number
baptized in the congregation. For a period of more than seventy years
such baptisms are recorded, and are sometimes numerous.[138] At this
church, also, there was a minister who had special charge of the
religious instruction of negroes.[139] It is possible that something
may have been accomplished by missionaries and itinerant exhorters.
This was certainly so when Whitefield visited Pennsylvania in 1740.
Both he and his friend Seward noted with peculiar satisfaction the
results which they had attained.[140] Work of some value was also done
by wandering negro exhorters, who, appearing at irregular intervals,
assembled little groups and preached in fields and orchards.[141]

Something was also accomplished for negroes in the maintenance of
family life. In 1700 Penn, anxious to improve their moral condition,
sent to the Assembly a bill for the regulation of their marriages,
but much to his grief this was defeated.[142] In the absence of such
legislation they came under the law which forbade servants to marry
during their servitude without the master's consent.[143] Doubtless
in this matter there was much of the laxity which is inseparable from
slavery, but it is said that many owners allowed their slaves to marry
in accordance with inclination, except that a master would try to have
his slaves marry among themselves.[144] The marriage ceremony was
often performed just as in the case of white people, the records of
Christ Church containing many instances.[145] The children of these
unions were taught submission to their parents, who were indulged, it
is said, in educating, cherishing, and chastising them.[146] Stable
family life among the slaves was made possible by the conditions of
slavery in Pennsylvania, there being no active interchange of negroes.
When they were bought or sold families were kept together as much as
possible.[147]

In one matter connected with religious observances race prejudice was
shown: negroes were not as a rule buried in the cemeteries of white
people.[148] In some of the Friends' records and elsewhere there is
definite prohibition.[149] They were often buried in their masters'
orchards, or on the edge of woodlands. The Philadelphia negroes were
buried in a particular place outside the city.[150]

Under the kindly treatment accorded them the negroes of colonial
Pennsylvania for the most part behaved fairly well. It is true that
there is evidence that crime among them assumed grave proportions
at times, while the records of the special courts and items in the
newspapers show that there occurred murder, poisoning, arson, burglary,
and rape.[151] In addition there was frequent complaint about
tumultuous assembling and boisterous conduct, and there was undoubtedly
much pilfering.[152] Moreover the patience of many indulgent masters
was tried by the shiftless behavior and insolent bearing of their
slaves.[153] Yet the graver crimes stand out in isolation rather than
in mass; and it is too much to expect an entire absence of the lesser
ones. The white people do not seem to have regarded their negroes as
dangerous.[154] Almost never were there efforts for severe repression,
and a slave insurrection seems hardly to have been thought of.[155]
There are no statistics whatever on which to base an estimate, but
judging from the relative frequency of notices it seems probable that
crime among the negroes of Pennsylvania during the slavery period--no
doubt because they were under better control--was less than at any
period thereafter.

But there was a misdemeanor of another kind: negro slaves frequently
ran away. Fugitives are mentioned from the first,[156] and there is
hardly a copy of any of the old papers but has an advertisement for
some negro at large.[157] These notices sometimes advise that the slave
has stolen from his master; often that he has a pass, and is pretending
to be a free negro; and occasionally that a free negro is suspected of
harboring him.[158]

The law against harboring was severe and was strictly enforced. Anyone
might take up a suspicious negro; while whoever returned a runaway to
his master was by law entitled to receive five shillings and expenses.
It was always the duty of the local authorities to apprehend suspects.
When this occurred the procedure was to lodge the negro in jail, and
advertise for the master, who might come, and after proving title and
paying costs, take him away. Otherwise the negro was sold for a short
time to satisfy jail fees, advertised again, and finally either set at
liberty or disposed of as pleased the local court.[159]

This fleeing from service on the part of negro slaves, while varying
somewhat in frequency, was fairly constant during the whole slavery
period, increasing as the number of slaves grew larger. During
the British occupation of Philadelphia, however, it assumed such
enormous proportions that the number of negroes held there was
permanently lowered.[160] Notwithstanding, then, the kindly treatment
they received, slaves in Pennsylvania ran away. Nevertheless it is
significant that during the same period white servants ran away more
than twice as often.[161]

Many traits of daily life and marks of personal appearance which no
historian has described, are preserved in the advertisements of the
daily papers. Almost every negro seems to have had the smallpox.
To have done with this and the measles was justly considered an
enhancement in value. Some of the negroes kidnapped from Africa
still bore traces of their savage ancestry. Not a few spoke several
languages. Generally they were fond of gay dress. Some carried fiddles
when they ran away. One had made considerable money by playing. Many
little hints as to character appear. Thus Mona is full of flattery.
Cuff Dix is fond of liquor. James chews abundance of tobacco. Stephen
has a "sower countenance"; Harry, "meek countenance"; Rachel,
"remarkable austere countenance"; Dick is "much bandy legged"; Violet,
"pretty, lusty, and fat." A likely negro wench is sold because of her
breeding fast. One negro says that he has been a preacher among the
Indians. Two others fought a duel with pistols. A hundred years has
involved no great change in character.[162]

Finally, on the basis of information drawn from rare and miscellaneous
sources it becomes apparent that in slavery times there was more
kindliness and intimacy between the races than existed afterwards. In
those days many slaves were treated as if part of the master's family:
when sick they were nursed and cared for; when too old to work they
were provided for; and some were remembered in the master's will.[163]
Negroes did run away, and numbers of them desired to be free, but when
manumission came not a few of them preferred to stay with their former
owners. It was the opinion of an advocate of emancipation that they
were better off as slaves than they could possibly be as freemen.[164]

Such was slavery in Pennsylvania. If on the one hand there was the
chance of families being sold apart; if there was seen the cargo, the
slave-drove, the auction sale; it must be remembered that such things
are inseparable from the institution of slavery, and that on the
other hand they were rare, and not to be weighed against the positive
comfort and well-being of which there is such abundant proof. If ever
it be possible not to condemn modern slavery, it might seem that
slavery as it existed in Pennsylvania in the eighteenth century was a
good, probably for the masters, certainly for the slaves.[165] The
fact is that it existed in such mitigated form that it was impossible
for it to be perpetuated. Whenever men can treat their slaves as men
in Pennsylvania treated them, they are living in a moral atmosphere
inconsistent with the holding of slaves. Nothing can then preserve
slavery but paramount economic needs. In Pennsylvania, since such needs
were not paramount, slavery was doomed.
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       breakfast to get, her Negro woman to bath, give medicine, Cap
       up with flannels, as She is allways Sure to be poorly when
       the weather is cold, Snowy and Slabby. its then She gives her
       Mistriss a deal of fatigue trouble in attending on her." Ch.
       Marshall, Remembrancer, E, Mar. 25, 1779. "To Israel Taylor
       p order of the Com^s for Cureing negro Jack legg ... 4/10
       To Roger Parke for Cureing negro sam ... /9/9." MS. William
       Penn's Account Book, 1690-1693, p. 8. A bill for L10 10 sh.
       4d. was rendered to Thomas Penn for nursing and burying his
       negro Sam. Some of the items are very humorous. MS. Penn
       Papers, Accounts (unbound), Feb. 19, 1741. The bill for Thomas
       Penn's negroes, Hagar, Diana, and Susy, for the years 1773
       and 1774, amounted to L5 5 sh. Penn-Physick MSS., IV, 253.
       An item in a bill rendered to Mrs. Margaretta Frame is: "To
       bleeding her Negro man Sussex ... /2/6." MS. Penn Papers,
       Accounts (unbound), June 5, 1742. St. John Crevecoeur,
       _Letters_, 221. Masters were compelled by law to support their
       old slaves who would otherwise have become charges on the
       community. _Cf. Stat. at L._, X, 70; _Laws of Pa., 1803_, p.
       103; _1835-1836_, pp. 546, 547. In very many cases, however,
       old negroes were maintained comfortably until death in the
       families where they had served. _Cf._ MS. Phila. Wills, X,
       94 (1794). There are numerous instances of negroes receiving
       property by their master's wills. _Cf._ West Chester Will
       Files, no. 3759 (1785). For the darker side _cf._ Lay, _All
       Slave-Keepers Apostates_, 93.

 [164] "Many of those whom the good Quakers have emancipated have
       received the great benefit with tears in their eyes, and
       have never quitted, though free, their former masters and
       benefactors." St. John Crevecoeur, _Letters_, 222; _Pa.
       Mag._, XVIII, 372, 373; Buck, MS. _History of Bucks Co._,
       marginal note of author in his scrapbook. For the superiority
       of slavery _cf._ J. Harriot, _Struggles through Life_, etc.,
       II, 409. Also Watson, _Annals_, II, 265.

 [165] It has been suggested that it was milder than the system under
       which redemptioners were held, and that hence "Quaker scruples
       against slavery were either misplaced or insincere." C. A.
       Herrick, "Indentured Labor in Pennsylvania," (MS. thesis,
       University of Pa.), 89. An examination of the Quaker records
       would have shown that the last part of this statement is not
       true. See below, chaps. IV, V.




CHAPTER IV.

THE BREAKING UP OF SLAVERY--MANUMISSION.


In Pennsylvania the disintegration of slavery began as soon as slavery
was established, for there were free negroes in the colony at the
beginning of the eighteenth century.[166] Manumission may have taken
place earlier than this, for in 1682 an owner made definite promise
of freedom to his negro.[167] The first indisputable case now known,
however, occurred in 1701, when a certain Lydia Wade living in Chester
County freed her slaves by testament.[168] In the same year William
Penn on his return to England liberated his blacks likewise.[169]
Judging from the casual and unexpected references to free negroes
which come to light from time to time, it seems probable that other
masters also bestowed freedom. At any rate the status of the free negro
had come to be recognized about this time as one to be protected by
law, for when in 1703 Antonio Garcia, a Spanish mulatto, was brought
to Philadelphia as a slave, he appealed to the provincial Council,
and presently was set at liberty.[170] In 1717 the records of Christ
Church mention Jane, a free negress, who was baptized there with her
daughter.[171]

This freeing of negroes at so early a time in the history of the colony
is sufficiently remarkable. It might be expected that manumission
would have been rare; and, indeed, the records are very few at first.
Nevertheless a law passed in 1725-1726 would indicate that the practice
was by no means unusual.[172]

It is not possible.to say what was the immediate cause of the passing
of that part of the act which refers to manumission. It may have been
the growth of a class of black freemen, or it may have been the desire
to check manumission;[173] but it was probably neither of these things
so much as it was the practice of masters who set free their infirm
slaves when the labor of those slaves was no longer remunerative.[174]
This practice together with the usual shiftlessness of most of the
freedmen makes the resulting legislation intelligible enough. It
provided that thereafter if any master purposed to set his negro free,
he should obligate himself at the county court to secure the locality
in which the negro might reside from any expense occasioned by the
sickness of the negro or by his inability to support himself. If a
negro received liberty by will, recognizance should be entered into by
the executor immediately. Without this no negro was to be deemed free.
The security was fixed at thirty pounds.[175]

Whatever may have been the full purpose of this statute, there can
be no question that it did check manumission to a certain extent. A
standing obligation of thirty pounds, which might at any moment become
an unpleasant reality, when added to the other sacrifices which freeing
a slave entailed, was probably sufficient to discourage many who
possessed mildly good intentions. Several times it was protested that
the amount was so excessive as to check the beneficence of owners:[176]
and on one occasion it was computed that the thirty pounds required
did not really suffice to support such negroes as became charges, but
that a different method and a smaller sum would have secured better
results.[177] The burden to owners was no doubt felt very grievously
during the latter half of the eighteenth century, when manumission was
going on so actively, and it is known that the Assembly was asked to
give relief.[178] Nevertheless nothing was done until 1780 when the
abolition act swept from the statute-books all previous legislation
about the negro, slave as well as free.[179]

In spite of the obstacles created by the statute of 1725-1726, the
freeing of negroes continued. In 1731 John Baldwin of Chester ordered
in his will that his negress be freed one year after his decease. Two
years later Ralph Sandiford is said to have given liberty to all of
his slaves. In 1742 Judge Langhorne in Bucks County devised freedom
to all of his negroes, between thirty and forty in number. In 1744 by
the will of John Knowles of Oxford, negro James was to be made free
on condition that he gave security to the executors to pay the thirty
pounds if required. Somewhat before this time John Harris, the founder
of Harrisburg, set free the faithful negro Hercules, who had saved his
life from the Indians. In 1746 Samuel Blunson manumitted his slaves
at Columbia. During this period negroes were occasionally sent to the
Moravians, who gave them religious training, baptized them, and after
a time set them at liberty. During the following years the records of
some of the churches refer again and again to free negroes who were
married in them, baptized in them, or who brought their children to
them to be baptized.[180] At an early date there was a sufficient
number of free black people in Pennsylvania to attract the attention of
philanthropists; and it is known that Whitefield as early as 1744 took
up a tract of land partly with the intention of making a settlement
of free negroes.[181] Up to this time, however, manumission probably
went on in a desultory manner, hampered by the large security required,
and practised only by the most ardent believers in human liberty. The
middle of the eighteenth century marked a great turning-point.

The southeastern part of Pennsylvania, in which most of the negroes
were located, was peopled largely by Quakers, who in many localities
were the principal slave-owners, and who at different periods during
the eighteenth century probably held from a half to a third of all
the slaves in the colony. But they were never able to reconcile this
practice entirely with their religious belief and from the very
beginning it encountered strong opposition. As this opposition is
really part of the history of abolition in Pennsylvania it will be
treated at length in the following chapter. Here it is sufficient to
say that from 1688 a long warfare was carried on, for the most part by
zealous reformers who gradually won adherents, until about 1750 the
Friends' meetings declared against slavery, and the members who were
not slave-owners undertook to persuade those who still owned negroes to
give them up.

The feeling among some of the Friends was extraordinary at this time.
They went from one slaveholder to another expostulating, persuading,
entreating. It was then that the saintly John Woolman did his work;
but he was only the most distinguished among many others. It is hardly
possible to read over the records of any Friends' meeting for the
next thirty years without finding numerous references to work of this
character; and in more than one journal of the period mention is made
of the obstacles encountered and the expedients employed.[182]

The results of their efforts were far-reaching. Many Friends who
would have scrupled to buy more slaves, and who were convinced that
slave-holding was an evil, yet retained such slaves as they had,
through motives of expediency, and also because they believed that
negroes held in mild bondage were better off than when free. Against
this temporizing policy the reformers fought hard, and aided by the
decision of the Yearly Meeting that slaveholders should no longer
participate in the affairs of the Society, carried forward their work
with such success that within one more generation slavery among the
Friends in Pennsylvania had passed away.

During the period, then, from 1750 to 1780 manumission among the
Friends became very frequent. Many slaves were set free outright,
their masters assuming the liability required by law. Others were
manumitted on condition that they would not become chargeable.[183]
Some owners gave promise of freedom at the end of a certain number of
years, considering the service during those years an equivalent for the
financial obligation which at the end they would have to assume.[184]
Often the negro was given his liberty on condition that at a future
time he would pay to the master his purchase price.[185] In 1751 a
writer said that numerous negroes had gained conditional freedom, and
were wandering around the country in search of employment so as to pay
their owners. The magistrates of Philadelphia complained of this as a
nuisance.[186]

Just how many slaves gained their freedom during this period it is
impossible to say. The church records mention them again and again; and
they become, what they had not been before, the occasion of frequent
notice and serious speculation.[187] Other people began now to follow
the Friends' example,[188] and the belief in abstract principles of
freedom aroused by the Revolutionary struggle gave further impetus to
the movement.[189] In every quarter, now, manumissions were constantly
being made.[190] Any estimate as to how many negroes, servants and
free, there were in Pennsylvania by 1780 must be largely a conjecture,
but it is perhaps safe to say that there were between four and five
thousand.[191]

The act of 1780, which put an end to the further growth of slavery in
Pennsylvania, marked the beginning of the final work of the liberators.
Coming at a time when so many people had given freedom to their slaves,
and passing with so little opposition in the Assembly as to show that
the majority of Pennsylvania's people no longer had sympathy with
slavery, it was the signal to the abolitionists to urge the manumission
of such negroes as the law had left in bondage. The task was made
easier by the fact that not only was the value of the slave property
now much diminished, but a man no longer needed to enter into surety
when he set his slaves free. Doubtless many whose religious scruples
had been balanced by material considerations, now saw the way smooth
before them, or arranged to make the sacrifice cost them little or
nothing at all. During this period manumission took on a commercial
aspect which formerly had not been so evident. This was brought about
in several ways.

Sometimes negroes had saved enough to purchase their liberty.[192]
Many, as before, received freedom upon binding themselves to pay
for it at the expiration of a certain time.[193] In this they often
received assistance from well-disposed people, in particular from the
Friends, who had by no means stopped the good work when their own
slaves were set free.[194] At times the entire purchase money was paid
by some philanthropist.[195] Frequently one member of a negro family
bought freedom for another, the husband often paying for his wife, the
father for his children.[196] Furthermore it had now become common
to bind out negroes for a term of years, and many owners who desired
their slaves to be free, found partial compensation in selling them
for a limited period, on express condition that all servitude should
be terminated strictly in accordance with the contract. By furthering
such transactions the benevolent tried to help negroes to gain
freedom.[197] Occasionally the slave liberated was bound for a term of
years to serve the former master.[198] Even at this period, however,
negroes continued to be manumitted from motives of pure benevolence.
Some received liberty by the master's testament, and others were held
only until assurance was given the master that he would not become
liable under the poor law.[199]

As the result of the earnest efforts that were made slavery in
Pennsylvania dwindled steadily. In the course of a long time it would
doubtless have passed away as the result of continued individual
manumission. As a matter of fact, it had become almost extinct within
two generations after 1750. This was brought about by work that
affected not individuals, but whole classes, and finally all the people
of the state; which was designed to strike at the root of slavery and
destroy it altogether. This was abolition.

FOOTNOTES:

 [166] It is of course possible that some of these negroes had been
       servants, and that their period of service was over.

 [167] "Where As William Clark did buy ... An negor man Called and
       knowen by the name of black Will for and during his natrill
       Life; never the Less the said William Clark doe for the
       Incourigment of the sd neagor servant hereby promise Covenant
       and Agree; that if the said Black Will doe well and Truely
       sarve the said William Clark ... five years ... then the said
       Black Will shall be Clear and free of and from Any further
       or Longer Sarvicetime or Slavery ... as wittnes my hand this
       Thurteenth day of ... June Anno; Din; 1682." MS. Ancient Rec.
       of Sussex Co., 1681-1709, p. 116.

 [168] "My will is that my negroes John and Jane his wife shall be
       set free one month after my decease." Ashmead, _History of
       Delaware County_, 203.

 [169] "I give to ... my blacks their freedom as is under my hand
       already" ... MS. Will of William Penn, Newcastle on Delaware,
       30th 8br, 1701. This will, which was left with James Logan,
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       (1690); _Pa. Mag._, XXXIII, 316 (1690); MS. Logan Papers. II,
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 [171] Jane "a free negro woman" ... MS. Rec. Christ Church, 46.
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       Act for the better regulating of Negroes in this Province."
       _Stat. at L._, IV, 61.
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       afterwards." Kalm, _Travels_, I, 394 (1748).
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       Account Stated on the Manumission of Slaves." He says "As the
       laws stand at present in several of our northern governments,
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 [178] _Votes and Proceedings, 1767-1776_, p. 696.

 [179] _Stat. at L._, X, 72.
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 [182] See below, p. 74.
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       of the Friends protested against this. MS. Diary of Richard
       Barnard, 24 5 mo., 1782; M.S. Minutes Exeter Monthly Meeting,
       Book B, 354 (1779).

 [185] "I do hereby Certify that Benjamin Mifflin hath given me
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       of Sixty Pounds if he can raise the Money having Repeatedly
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       MS. (1769) in Misc. Coll., Box 10, Negroes.
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       _Erdbeschreibung_, etc., IV, 220.

 [189] _Cf._ preamble to the act of 1780. _Stat. at L._, X, 67, 68. A
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       _passim_.
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       Among the memoranda are: "John Head agrees to give him Twenty
       Shillings and not to be Repaid ... John Benezet twenty
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       Pemberton by his Desire [Five _erased_] pounds L3." MS. Misc.
       Coll., Box 10, Negroes.

 [195] Misc. MSS. 1744-1859. Northern, Interior and Western Counties,
       191 (1782).

 [196] In 1779 a negro of Bucks County to secure the freedom of his
       wife gave his note to be paid by 1783. In 1782, having paid
       part, he was allowed to take his wife until the next payment.
       In 1785 she was free. MS. Rec. Pa. Soc. Abol. Sl., I, 27-43.
       In 1787 negro Samson had purchased his wife and children for
       ninety-nine pounds. _Ibid._, I, 67. James Oronogue, who had
       been hired by his master to the keeper of a tavern, gained by
       his obliging behavior sixty pounds from the customers within
       four years' time, and at his master's death was allowed to
       purchase his freedom for one hundred pounds. He paid besides
       fifty pounds for his wife. _Ibid._, I, 69. When Cuff Douglas
       had been a slave for thirty-seven years his master promised
       him freedom after four years more. On the master agreeing to
       take thirty pounds in lieu of this service, Douglas hired
       himself out, and was free at the end of sixteen months. He
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       his wife and children for ninety pounds, besides one son for
       whom he paid forty-five pounds. _Ibid._, I, 72. Also _ibid._,
       I, 79, 91.

 [197] "Wanted to purchase, a good Negro Wench.... If to be sold on
       terms of freedom by far the most agreeable." _Pa. Packet_,
       Aug. 22, 1778. In 1791 Caspar Wistar bought a slave for sixty
       pounds "to extricate him from that degraded Situation" ...,
       his purpose being to keep the negro for a term of years only.
       MS, Misc. Coll., Box 10, Negroes. Numerous other examples
       among the same MSS.

 [198] "I, John Lettour from motives of benevolence and humanity ...
       do ... set free ... my Negro Girl Agathe Aged about Seventeen
       Years. On condition ... that she ... bind herself by Indenture
       to serve me ... Six years".... MS. _ibid. Cf._ MS. Abstract
       Rec. Abington Monthly Meeting, 372 (1765).

 [199] "I Manumit ... my Negro Girl Abb when she shall Arrive to the
       Age of Eighteen Years ... (on Condition that the Committee
       for the Abolition of slavery shall make entry according to
       Law ... so as to secure me from any Costs or Trouble on me
       or my Estate on said Negro after the age of Eighteen Years)
       ... Hannah Evans." MS. Misc. Coll., Box 10, Negroes. _Cf._
       _Stat. at L._, X, 70. At times this might become an unpleasant
       reality. _Cf._ MS. State of a Case respecting a Negro (Ridgway
       Branch).




CHAPTER V.

THE DESTRUCTION OF SLAVERY--ABOLITION.


The events which led to the extinction of slavery in Pennsylvania fall
naturally into four periods. They are, first, the years from 1682 to
about 1740, during which the Germans discountenanced slave-holding, and
the Friends ceased importing negroes; second, the period of the Quaker
abolitionists, from about 1710 to 1780, by which time slavery among
the Quakers had come to an end; third, from 1780 to 1788, the years of
legislative action; and finally, the period from 1788 to the time when
slavery in Pennsylvania became extinct through the gradual working of
the act for abolition.

Opposition to slaveholding arose among the Friends. Slavery had not
yet been recognized in statute law when they began to protest against
it. This protest, faint in the beginning and taken up only by a few
idealists, was never stopped afterwards, but, growing continually in
strength, was, as the events of after years showed, from the first
fraught with foreboding of doom to the institution. Opposition on
the part of the Friends had begun before Pennsylvania was founded.
In 1671 Fox, travelling in the West Indies, advised his brethren in
Barbadoes to deal mildly with their negroes, and after certain years of
servitude to make them free. Four years later William Edmundson in one
of his letters asked how it was possible for men to reconcile Christ's
command, to do as they would be done by, with the practice of holding
slaves without hope or expectation of freedom.[200] Nevertheless in
the first years after the settlement of Pennsylvania Friends were the
principal slaveholders. This led to differences of opinion, but at the
start economic considerations prevailed.

The reform really began in 1688, a year memorable for the first formal
protest against slavery in North America.[201] Germantown had been
settled by German refugees who in religious belief were Friends. These
men, simple-minded and honest, having had no previous acquaintance with
slavery, were amazed to find it existing in Penn's colony. At their
monthly meeting, the eighteenth of the second month, 1688, Pastorius
and other leaders drew up an eloquent and touching memorial. In words
of surpassing nobleness and simplicity they stated the reasons why they
were against slavery and the traffic in men's bodies. Would the masters
wish so to be dealt with? Was it possible for this to be in accord with
Christianity? In Pennsylvania there was freedom of conscience; there
ought likewise to be freedom of the body. What report would it cause
in Europe that in this new land the Quakers handled men as there men
treated their cattle? If it were possible that Christian men might do
these things they desired to be so informed.[202]

This protest they sent to the Monthly Meeting at Richard Worrel's.
There it was considered, and found too weighty to be dealt with, and
so it was sent on to the Quarterly Meeting at Philadelphia, and from
thence to the Yearly Meeting at Burlington, which finally decided not
to give a positive judgment in the case.[203] For the present nothing
came of it; but the idea did not die. It probably lingered in the minds
of many men; for within a few years a sentiment had been aroused which
became widespread and powerful.

In 1693 George Keith, leader of a dissenting faction of Quakers, laid
down as one of his doctrines that negroes were men, and that slavery
was contrary to the religion of Christ; also that masters should set
their negroes at liberty after some reasonable time.[204] At a meeting
of Friends held in Philadelphia in 1693 the prevailing opinion was that
none should buy except to set free. Three years later at the Friends'
Yearly Meeting it was resolved to discourage the further bringing in of
slaves.[205] In 1712 when the Yearly Meeting at Philadelphia desiring
counsel applied to the Yearly Meeting at London, it received answer
that the multiplying of negroes might be of dangerous consequence.[206]
In the next and the following years the Meetings strongly advised
Friends not to import and not to buy slaves.[207] From 1730 to 1737
reports showed that the importation of negroes by Friends was being
largely discontinued. By 1745 it had virtually ceased.[208]

It is generally believed that Pennsylvania's restrictive legislation,
that long series of acts passed for the purpose of keeping out negroes
by means of prohibitive duties, was largely due to Quaker influence.
This is probably true, but it is not easy to prove. The proceedings of
the colonial Assembly have been reported so briefly that they do not
give the needed information. When, however, the strong feeling of the
Friends is understood in connection with the fact that they controlled
the early legislatures, it is not hard to believe that the high duties
were imposed because they wished the traffic at an end. Their feeling
about the slave-trade and their desire to stop it are revealed again
and again in the meeting minutes.[209] The most drastic law was
certainly due to them.[210]

But the small number of negroes in Pennsylvania as compared with the
neighboring northern colonies was above all due to the early and
continuous aversion to slavery manifested by the Germans. The first
German settlers opposed the institution for religious reasons.[211]
This opposition is perhaps to be ascribed to them as Quakers rather
than as men of a particular race. But as successive swarms poured into
the country it was found, it may be from religious scruples, more
probably because of peculiar economic characteristics and because of
feelings of sturdy industry and self-reliance, that they almost never
bought negroes nor even hired them.[212] As the German element in
Pennsylvania was very considerable, amounting at times to one-third of
the population, such a course, though lacking in dramatic quality, and
though it has been unheralded by the historians, was nevertheless of
immense and decisive importance.[213]

During this period, then, much had been accomplished. Not only had the
Germans turned their backs upon slave-holding, but the Friends, brought
to perceive the iniquity of the practice, had ceased importing slaves,
and for the most part had ceased buying them. It was another generation
before the conservative element could be brought to advance beyond
this position. It was not so easy to make them give up the slaves they
already had.

The succeeding period was characterized by an inevitable struggle which
ensued between considerations of economy and ethics. The attitude of
many Friends was that in refusing to buy any more slaves they were
fulfilling all reasonable obligations. Sometimes there was a desire
to hush up the whole matter and get it out of mind. Isaac Norris
tells of a meeting that was large and comfortable, where the business
would have gone very well but for the warm pushing by some Friends
of Chester in the matter of negroes. But he adds that affairs were
so managed that the unpleasant subject was dropped.[214] What would
have been the result of this disposition cannot now be known; but it
proved impossible to smooth matters away. There had already begun
an age of reformers, forerunners by a hundred years of Garrison and
his associates, men who were content with nothing less than entire
abolition.

The first of the abolitionists was William Southeby of Maryland, who
went to Pennsylvania. For years the subject of slavery weighed heavily
upon his mind. As early as 1696 he urged the Meeting to take action.
His petition to the Provincial Assembly in 1712 asking that all slaves
be set free was one of the most memorable incidents in the early
struggle against slavery. But the Assembly resolved that his project
was neither just nor convenient; and his ideas were so far in advance
of the times that not only did he a little later lose favor among the
Friends, but long after it was the judgment that his ill-regulated zeal
had brought only sorrow.[215]

The next in point of time was Ralph Sandiford (1693-1733), a Friend of
Philadelphia. His hostility to slavery was aroused by the sufferings
of negroes whom he had seen in the West Indies; and his feeling was
so strong that on one occasion he refused to accept a gift from a
slaveholder. In 1729 he published his _Mystery of Iniquity_, an
impassioned protest against slavery. Although threatened with severe
penalties if he circulated this work, he distributed it wherever he
felt that it would be of use.[216] Such enmity did he arouse that he
was forced to leave the city.[217]

His work was carried forward by Benjamin Lay (1677-1759), an Englishman
who came from Barbadoes to Philadelphia in 1731. He too aroused much
hostility by his violence of expression and eccentric efforts to create
pity for the slaves. He gave his whole life to the cause, but owing to
his too radical methods he was much less influential than he might have
been.[218]

A man of far greater power was John Woolman (1720-1772), perhaps the
greatest liberator that the Friends ever produced. Woolman gave up his
position as accountant rather than write bills for the sale of negroes.
He was very religious, and most of his life he spent as a minister
travelling from one colony to another trying to persuade men of the
wickedness of slavery. In 1754 he published the first part of his
book, _Some Considerations on the Keeping of Negroes_, of which the
second part appeared in 1762. He was stricken with smallpox while on a
visit to England, and died there.[219]

The last was Anthony Benezet (1713-1784), a French Huguenot who joined
the Society of Friends. He came to Philadelphia as early as 1731, but
it was about 1750 that his attention was drawn to the negroes. From
that time to the end of his life he was their zealous advocate. By his
writings upon Africa, slavery, and the slave-trade, he attracted the
attention and enlisted the support of many. He was untiring in his
efforts. Frequently he talked with the negroes and strove to improve
them; he endeavored to create a favorable impression of them; he was
influential in securing the passage of the abolition act; and at his
death he bequeathed the bulk of his property to the cause which he had
served so well in his life.[220]

That these Quaker reformers, particularly men like Woolman and Benezet,
exerted an enormous influence against slavery in Pennsylvania,
there can be no doubt.[221] Their influence is attested by numerous
contemporary allusions, but it is proved far better by the change in
sentiment which was gradually brought about. Southeby, Sandiford, and
Lay were before their time and were treated as fanatics. Woolman and
Benezet who came afterward were able to reap the harvest which had been
sown.

The movement which had been urged with violent rapidity from without
was all the while proceeding slowly and quietly within. For many years
the Friends considered slavery, and almost every year the Meetings
made reports upon the subject. These reports showed that the number of
Quakers who bought slaves was constantly decreasing.[222] In 1743 an
annual query was instituted.[223] In 1754 the Yearly Meeting circulated
a printed letter strongly condemning slavery.[224] The second decisive
step followed when it was made a rule that Friends who persisted in
buying slaves should be disowned. The measure was effective and this
part of the work was soon accomplished.[225] Finally in 1758 the third
step was taken when it was unanimously agreed that Friends should
be advised to manumit their slaves, and that those who persisted in
holding them should not be allowed to participate in the affairs of
the Society.[226] John Woolman and others were appointed on committees
to visit slaveholders and persuade them.[227]

The work of these visiting committees is as remarkable as any in the
history of slavery. Self-sacrificing people who had freed their own
slaves now abandoned their interests and set out to persuade others
to give negroes the freedom thought to be due them. In southeastern
Pennsylvania are old diaries almost untouched for a century and a half
which bear witness of characters odd and heroic; which contain the
story of men and women sincere, brave, and unfaltering, who united
quiet mysticism with the zeal of a crusader. The committees undertook
to persuade a whole population to give up its slaves. There is no doubt
that the task was a difficult one. Again and again the writers speak
of obstacles overcome. They tell of owners who would not be convinced,
who acknowledged that slavery was wrong, and promised that they would
buy no more slaves, but who affirmed that they would keep such as they
had. The diaries speak of repeated visits, of the arguments employed,
of slow and gradual yielding, and of final triumph. If ever Christian
work was carried on in the spirit of Christ, it was when John Woolman,
Isaac Jackson, James Moon, and their fellow missionaries put an end to
slavery among the Quakers of Pennsylvania.[228]

The penalties denounced by the Meeting were imposed with firmness.
In 1761 the Chester Quarterly Meeting dealt with a member for having
bought and sold a slave.[229] Through this and the following years
there are many records in the Monthly Meetings of manumissions,
voluntary and persuaded; record being made in each case to ensure the
negro his freedom.[230] In 1774 the Philadelphia Meeting resolved that
Friends who held slaves beyond the age at which white apprentices were
discharged, should be treated as disorderly persons.[231] The work of
abolition was practically completed in 1776 when the resolution passed
that members who persisted in holding slaves were to be disowned.[232]
If this is understood in connection with the fact that in the Meetings
questions were rarely decided except by almost unanimous vote, it is
clear that so far as the Friends were concerned slavery was nearly
extinct. This was almost absolutely accomplished by 1780.[233]

The wholesale private abolition of slavery by the Friends of
Pennsylvania is one of those occurrences over which the historian
may well linger. It was not delayed until slavery had become
unprofitable,[234] nor was it forced through any violent hostility.
It was a result attained merely by calm, steady persuasion, and a
disposition to obey the dictates of conscience unflinchingly. As such
it is among the grandest examples of the triumph of principle and ideal
righteousness over self-interest.[235] It may well be doubted whether
any body of men and women other than the Friends were capable of such
conduct at this time.[236]

So far the checking of slavery in Pennsylvania had been the result of
two great factors; that the Germans would not hold slaves, and that the
Friends gradually gave them up. Another factor now made it possible
to bring about the end of the institution altogether. There began the
period of the long contest of the Revolution, when Pennsylvania was
stirred to its depths by the struggle for independence.

Almost at the beginning of the war, in 1776, the Assembly received
from citizens of Philadelphia two petitions that manumission be
rendered easier. These petitions accomplished nothing,[237] but the
feeling which had been gathering strength for so many years went
forward unchecked, and by 1778 there existed a powerful sentiment
in favor of legislative abolition. Therefore in February, 1779, the
draft of a bill was prepared and recommended by the Council; but for
a while no progress was made, since the Assembly, though it approved
the principle, believed that such a measure should originate in
itself.[238] Toward the end of the year the matter was taken up in
earnest, and a bill was soon drafted. Public sentiment was thoroughly
aroused now. Petitions for and against the bill came to the Assembly,
and letters were published in the newspapers. The friends of the
measure were untiring in their efforts. Anthony Benezet is said to have
visited every member of the Assembly. On March 1, 1780, the bill was
enacted into a law, thirty-four yeas and twenty-one nays.[239]

The "Act for the gradual Abolition of Slavery" provided that thereafter
no child born in Pennsylvania should be a slave; but that such
children, if negroes or mulattoes born of a slave mother, should be
servants until they were twenty-eight years of age; that all present
slaves should be registered by their masters before November 1, 1780;
and that such as were not then registered should be free.[240] It
abolished the old discriminations, for it provided that negroes
whether slave or free should be tried and punished in the same manner
as white people, except that a slave was not to be admitted to
witness against a freeman.[241] The earlier special legislation was
repealed.[242]

The act of 1780, which was principally the work of George Bryan,[243]
was the final, decisive step in the destruction of slavery in
Pennsylvania. The buying and selling of human beings as chattels
had become repugnant to the best thought of the state, and it had
partly passed away. The practice still survived, however, in many
quarters, and strengthened as it was by considerations of economy and
convenience, it would probably have gone on for many years. Against
this the abolition law struck a mortal blow. From the day of March 1,
1780, the little remnant of slavery slowly withered and passed away.
In the course of a generation, except for some scattered cases, it had
vanished altogether.

Pennsylvania was the first state to pass an abolition law.[244] In
after years this became a matter of great pride. Her legislators and
statesmen frequently boasted of it. Not only was the priority a glory
in itself, but the manner in which Pennsylvania conceived the law, and
the success with which she carried it out, furnished the states that
lay near her a splendid example and a strong incentive which not a few
of them followed shortly thereafter.[245]

Yet this law was open to some objections, and for different reasons
received much criticism. First, it was loosely and obscurely drawn in
some of its sections, and these gave rise to litigation.[246] In the
second place, it was largely ineffectual to prevent certain abuses
which had been foreseen when it was discussed, and which assumed
alarming proportions in a few years. Some Pennsylvanians openly kept up
the slave-trade outside of Pennsylvania, and masters within the state
sold their slaves into neighboring states, whither they sent also their
young negroes, who there remained slaves instead of acquiring freedom
at twenty-eight.[247] They even sent away for short periods their
female slaves when pregnant, so that the children might not be born on
the free soil of Pennsylvania. Besides this the kidnapping of free
negroes went on unchecked.[248]

These practices did not escape unprotested. The Friends were
indefatigable in their efforts to stop them, and the government was
not disposed to allow the work of 1780 to be undone.[249] So in 1788
was passed an act to explain and enforce the previous one. It provided
that the births of the children of slaves were to be registered; that
husband and wife were not to be separated more than ten miles without
their consent; that pregnant females should not be sent out of the
state pending their delivery; and it forbade the slave-trade under
penalty of one thousand pounds. Heavy punishments were provided for
such chicanery as had previously been employed.[250]

This legislation was enforced by the courts in constructions which
favored freedom wherever possible. Exact justice was dealt out, but
if the master had neglected in the smallest degree to comply with the
precise conditions specified in the laws, whether through carelessness,
mistake, or unavoidable circumstance, the authorities generally
showed themselves glad to declare the slave free.[251] The Friends
and abolitionists were particularly active in hunting up pretexts
and instituting law-suits for the purpose of setting at liberty the
negroes of people who believed they were obeying the laws, but who had
neglected to comply with some technical point.[252]

While these devotees of freedom were harassing the enemy they were
engaged in operations much more drastic. The laws for abolition,
respecting as they did the sacredness of right in property, had not
abrogated existing titles to slaves.[253] This the abolitionists
denounced as theft, and resolved to get justice by cutting out slavery
root and branch.[254]

First they attacked it in the courts. The declaration of rights in the
constitution of 1790 declared that all men were born equally free and
independent, and had an inherent right to enjoy and defend life and
liberty.[255] In 1792 a committee of the House refused the petition of
some slaveholders on the ground that slavery was not only unlawful in
itself, but also repugnant to the constitution.[256] This point was
seized upon by the abolitionists, who resolved to test it before the
law. Accordingly they arranged the famous case of Negro Flora _v._
Joseph Graisberry, and brought it up to the Supreme Court of the state
in 1795. It was not settled there, but went up to what was at that
time the ultimate judicial authority in Pennsylvania, the High Court
of Errors and Appeals. Some seven years after the question had first
been brought to law this august tribunal decided after lengthy and
able argument that negro slavery did legally exist before the adoption
of the constitution of 1790, and that it had not been abolished
thereby.[257]

Failing to destroy slavery in the courts the abolitionists strove to
demolish it by legal enactment. For this purpose they began a campaign
that lasted for two generations. In 1793 the Friends petitioned the
Senate for the complete abolition of slavery, and in 1799 they sent a
memorial showing their deep concern at the keeping of slaves. In the
following year citizens of Philadelphia prayed for abolition, and a few
days later the free blacks of the city petitioned that their brethren
in bondage be set free, suggesting that a tax be laid upon themselves
to help compensate the masters dispossessed. The demand for freedom
was supported in other quarters of the state, and undoubtedly a strong
feeling was aroused. The Pennsylvania Society for the Abolition of
Slavery began the practice, which it kept up for so many years, of
regularly memorializing the legislature. Later on some of the leading
men of the state took up the cause, and once the governor in his
message referred to the galling yoke of slavery and its stain upon the
commonwealth.[258]

It is probable, however, that the majority of the people in the state
believed that enough had been done, and desired to see the little
remaining slavery quietly extinguished by the operation of such laws
as were effecting the extinction. Be this as it may, it is certain
that although many bills were proposed to effect total and immediate
abolition, some of which had good prospects of success, yet each one
was gradually pared of its most radical provisions, and in the end was
always found to lack the support requisite to make it a law.

In 1797 the House had a resolution offered and a bill prepared for
abolition. This measure dragged along through the next two sessions,
but in 1800 so much encouragement came from the city and counties that
the work was carried on in earnest. The course of this bill illustrates
the progress of others. At first the proposed enfranchisement was to
be immediate and for all; then it was modified to affect only negroes
over twenty-eight. In this form it passed the House by a handsome
majority, but in the Senate it was postponed to the next session. When
finally its time came the committee having it in charge reported that
as slavery was not in accordance with the constitution of 1790, a law
to do away with slavery was not needed. The measure was still mentioned
as unfinished business about the time that the High Court decided that
slavery was in accordance with the constitution after all.[259]

The abolitionists did not lose heart. They tried again in 1803, and
again the following year. In 1811 a little was done in the House,
and in 1821 the matter was discussed in the Senate. In this latter
year a bill was prepared and debated, but nothing passed except the
motion to postpone indefinitely. Indeed the movement had now spent its
force, and was thereafter confined to futile petitions that showed more
earnestness of purpose than expectation of success.[260]

This is easily explicable when it is understood how rapidly slavery
had declined. The number of slaves in Pennsylvania had never been
large. By the first Federal census they were put at less than four
thousand; but within a decade they had diminished by more than half,
and ten years later there were only a few hundred scattered throughout
the state.[261] The majority of these slaves during the later years
were living in the western counties that bordered on Maryland and
Virginia, where slavery had begun latest and lingered longest.[262] In
Philadelphia and the older counties it had almost entirely disappeared.
So rapid was the decline that as early as 1805 the Pennsylvania
Abolition Society reported that in the future it would devote itself
less to seeking the liberation of negroes than to striving to improve
those already free. This could only mean that they were finding very
few to liberate.[263]

That the decreasing agitation for the entire abolition of slavery in
Pennsylvania was due to the decline of slavery and not to any decrease
in hostility to it, is shown by the character of other legislation
demanded, and the readiness with which stringent laws were passed.
The act of 1780 permitted the resident of another state to bring his
slave into Pennsylvania and keep him there for six months.[264] A very
strong feeling developed against this. In 1795 it was necessary for the
Supreme Court to declare that such a right was valid. It was afterwards
decided, however, that if the master continued to take his slave in
and out of Pennsylvania for short periods, the slave should be free.
Again and again the legislature was asked to withdraw the privilege.
It is needless to recount the petitions that never ceased to come,
and at times poured in like a flood. At last the pressure of popular
feeling could no longer be held back, and after the legislation of
1847 following the memorable case of Prigg _v._ Pennsylvania, when a
slave was brought by his master within the bounds of Pennsylvania, that
moment by state law he was free.[265]

Long before this time the passage through the state of slaves bound
with chains had awakened the pity of those who saw it.[266] In 1816 it
was decided that in certain cases if a runaway slave gave birth to a
child in Pennsylvania the child was free.[267] Later the legislature
forbade state officers to give any assistance in returning fugitives;
and at last lacked but little of giving fugitives trial by jury.

If it be asked whether at this time Pennsylvania was not rather
decrying slavery among her neighbors than destroying it within her own
gates, since beyond denial she still had slavery there, it must be
answered that first, her slavery as regards magnitude was a veritable
mote, and secondly, since after 1830, for example, there was not
one slave in Pennsylvania under fifty years old, it was far more to
the advantage of the negroes to remain in servitude where the law
guaranteed them protection and good treatment, than to be set free,
when their color and their declining years would have rendered their
well-being doubtful. It is probable that such slavery as existed there
in the last years was based rather on the kindness of the master
and the devotion of the slave, than on the power of the one and the
suffering of the other. It was a peaceful passing away. And so in
connection with slavery Pennsylvania is seen to have been fortunate.
Seeing at an early time the pernicious consequences of such an
institution she was able, such were the circumstances of her economic
environment, and such was the character of her people, to check it so
effectually that it never assumed threatening bulk. Almost as quick
to perceive the evil of it, she acted, and while others moralized and
lamented, she set her slaves free. Moreover as if to atone for the
sin of slave-keeping she granted her freedmen such privileges that it
seemed to her ardent idealists that the future could not but promise
well.

Whether this liberality came to be a matter of regret in after
years, and whether because of circumstances sure to come, but as yet
unforeseen, it was possible for the experience of Pennsylvania with her
free black population to be as happy as that with her slaves, it will
be the purpose of later chapters to enquire.
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 [245] Its significance in this respect is remarked by Bowden,
       _History of the Friends_, II, 220. Connecticut and Rhode
       Island provided for abolition in 1784, New York in 1799, New
       Jersey in 1804. The same was accomplished in Massachusetts
       in 1780, and in New Hampshire in 1792, by construction of
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 [263] _Minutes Tenth American Convention Abol. Sl., Phila., 1805_,
       p. 13.
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